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APPEARANCES:

Mark A. Tayl or, Chairnman, US Arny Corps of Engi neers
Jeff Coker, Ofice of Surface M ning

Mtch Snow, U S. Fish & Wldlife Service

Russel |l Hunter, W Dept. of Environnmental Protection
Wl liamJ. Hoffrman, US-EPA

Katherine Trott, U S. Arnmy Corps of Engineers

The Corps of Engineers, U S
Envi ronnmental Protection Agency, U S. Fish and
Wlidlife Service, US. Ofice of Surface Mning, and
West Virginia Departnent of Environmental Protection,
joint public neeting was held at 7:00 p.m,
July 24, 2003, at the Charleston Civic Center,
Charl eston, West Virginia before Mchele G Hankins,

Court Reporter.
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PROCEEDI NGS

MR CHAI RMAN:  CGood eveni ng.

| would like to welcone you here to the
public hearing on the draft Muntaintop M ning
Programmati ¢ Envi ronnmental |npact Statenent.

We will begin with sone genera
i nformation about the facilities here.

This is a non-snmoking facility. W ask
that you go outside the building to snoke.

Pl ease note the | ocation of the
energency exits. |In the event of an energency,
proceed in an orderly fashion as quickly as possible
to the nearest exits fromthe building.

The restroons for the facility are
| ocated out the back doors here; to the left, and
then to the left again

Approxi mately every hour, or so, during
the course of the hearing, we will call for a
five-mnute confort break.

Hopefully, this will provide sufficient
opportunity for everyone to take a break, and no one
will need miss what is said here today.

As you entered the forum you had to

have noticed the registration table. W hope that
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everyone regi stered as you cane in

If by some chance you didn't, we ask
that you take a nonent to register before you | eave.
People will no doubt be conming and goi ng throughout
the hearing, and this is the only way that we have to
get a reasonable, accurate idea of the public
participation at these hearings.

Even nore inportantly, if you cane here
today with the intent of speaking at the hearing, you
nmust conplete a registration card.

If you plan to speak and haven't already
regi stered, please go back and register as a speaker
NOw.

If there is anyone who cannot cone up on
the podiumto speak, please notion for nme, and | wll
be sitting here at the table and I will bring a
Wi rel ess mcrophone down to the front of the stage.

Let us all be courteous to the speakers
by turning off our cell-phone ringers, and be
respectful of the speakers, regardless of their point
of view

Everyone's point of viewis inportant,
and in fairness to all points of view, please respect

each speaker up here this evening.
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Wth that said, let's nove to a nore
substantial part of the public hearing.

As you may well know, as part of the
Decenber 1998, Settl enment Agreenent, the agencies
represented here on stage today, agreed to
participate in the preparation of a Programmtic
Envi ronmental | npact Statenment, on the inpact of
nountai ntop mning and their associated valley fills.

The purpose of this Programmatic EIS, as
specified in the settlenent agreenent, was:

" to consi der devel opi ng agency
policies, guidance, and coordi nated agency
deci si on-naki ng processes to mninmze, to the nmaxi mum
extent practicable, the adverse environmental effects
to waters of the United States, and to fish and
wildlife resources, affected by nountaintop m ning
operations, and to environnmental resources that could
be affected by the size and | ocations of excess spoi
di sposal sites in valley fills."

In the time period since the settlenent
agreenment, the agencies have diligently worked on the
ElIS. The agencies' efforts accunulated in the
devel opment and rel ease of this draft EI'S docunent

for public review on May 29th.
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The usual review period for a draft EI'S
is 45 days.

However, recogni zing the w despread
interest in the docunent, and the need to provide
additional tinme for the public work their way through
the conplexities of its content, we have extended the
time frame for review and comment.

A 90-days public review period, and
comrent period, will close at the end of business on
August 29, 2003.

This is the second of two public
hearings in association with the devel opnent of this
docunent .

The purpose of these hearings is to hear
your coments on the draft EIS.

We cannot respond to your conments
during the hearing.

Your comments will be transcribed, and
we will respond to themin witing as part of the
final EIS.

We are here today to listen to you. To
hear what you have to say relevant to the continued
devel opment of the EI'S docunent.

W recogni ze that many organizations,
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and individuals, want to conment. So we have
structured these sessions to offer as nany as
possi bl e the opportunity to do so.

This session runs from7 to 11 p.m,
this evening. So we nmay be sure that we have
provi ded everyone who may choose to speak an
opportunity to do so, we nmust limt your speaking
tine to five mnutes.

Sone of you nmay have nore comments than
can be addressed in five ninutes.

If so, you are encouraged to submt
these additional thoughts and comments in witing.

You do not need to speak here tonight to
submt comments.

You nmay submit witten conments to
M. John Forren, U S. EPA, 1650 Arch Street,
Phi | adel phi a, Pennsyl vani a, 19103, through the close
of the comment period, on August 29, 2003.

This address is located on the flyer
that you received at the registration table.

We have al so provided a coment box at
the registration table.

If you choose to, you may place your

witten comments on the draft EIS, in that box, and
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we will see that they are considered, along with the
other witten and oral comment.

As we continue with today's public
hearing, we would like to take a few m nutes to make
you aware of sonme of the ground rules for this
heari ng, and describe how we intend to proceed.

As indicated on the sign-in into
buil ding, for safety reasons, and so that all of the
participants can see at the public hearing, we have
asked that everyone please refrain frombringing in
or displaying signs, banners, or posters, into the
bui I di ng.

We ask that you pl ease be courteous as
others are speaking, and refrain from expressions of
support, or opposition, to coments a speaker is
maki ng.

One of the things that | noticed, when
you appl aud for a speaker, in the earlier sessions
today, you take away fromtheir tine, let's please
not do that.

As we proceed through the hearing, if
you have a need, for whatever reason, to reference
the draft EI'S, or appendices, copies of these

docunents are available for reference in the foyer,
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entrance way.

Also, if you did not already receive a
CD version of the draft EI'S docunent, a limted
nunber of CD s of the draft docunent are avail able at
the reference table at a first-cone, first-serve
basi s.

I[f we run out, and you would like to
receive a copy of the CD, you may al so | eave your
nane, and address, with the person at the reference
desk, and a CD of the draft document will be nuiled
to you.

As previously stated, in order to speak
at this hearing, you nust register at the
registration desk in the foyer, or the entrance way
i ndi cating your desire to speak

If you did not come here intending to
speak, but change your mind during the course of the
hearing, you, too, nust register at the registration
desk.

Qur planned five-mnute confort break,
approxi mately every hour, should provide an
opportunity for you to register to speak, if you
haven't already done so.

You may not register to speak, and then
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gi ve any portion of your speaking time to anyone
el se.

I f you speak, and do not take the ful
five mnutes allotted, we will proceed with the next
speaker on the |ist.

No one person may speak more than once.
W will be calling out the nanes of those people who
signed up to speak in the order of which we received
t hem

I will announce each person, as well as
the next nane.

In order to keep things noving as
efficiently as possible, as a speaker is com ng up on
the podiumto speak, the next person to speak is
asked to nove towards the podium and sit here at the
bottom of the stairs.

Again, you nust limt your conments to
no nore than five mnutes.

At the four-minute mark, we will hold up
a card indicating that you have one m nute renmining,
so that you can begin wi nding up your comrents.

In fairness to everyone who wi shes to
speak, when we hold up the card indicating that your

time has expired, please end your coments.
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If you have nore conments, or just want
to subnit witten comments, you nmay place themin the
box at the registration table that was provided for
receiving witten coments, or nmail themto the
previously identified EPA Phil adel phia address.

Again, all coments will be transcribed.

We ask those that are speaking to pl ease
speak clearly, |oudly enough to be heard, and be
m ndful of the fact that the transcriber is trying to
catch everything you are sayi ng.

Al so, please direct the m crophone
towards you, it is kind of directional, so please do
that, each person that cones up.

If the transcriber is having difficulty
hearing, or understandi ng what you are saying, they
may stop you, and ask you to speak up or repeat what
you have said.

We ask that you begin speaking by
clearly stating your first and | ast nanes, and
i ndicating the comunity, and state that you are
from

When transcribed, the oral conments and
witten corments will be incorporated into a Coment

Sunmary Docunent, and will be a part of the final EI S
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docunent .

Al comments will be considered in
devel opment of the final EI'S docunent.

Copi es of the Comment Summary Docunent
wi Il be avail able upon request in association with
the publication of the final EI'S docunent.

Again, | would like to enphasize that we
all be courteous to the speakers.

The first speaker tonight is
Mary Ellen O Farrell.

The second speaker will be
Chris Hamilton.

If you all would like to cone on
f orwar d.

Wiile they are doing that, | wll ask
that each of the agency representatives up here at
the table to please introduce thensel ves.

MR COKER | amJeff Coker with the
O fice of Surface Pl anning.

MR SNOW Mtch Snow. U S. Fish &
WIldlife Service.

MR HUNTER | am Russ Hunter with the
West Virginia Departnent of Environmental Protection.

MR HOFFMAN: | amBill Hoffrman, with
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the Environnental Protection Agency.
M5. TROTT: Catherine Trott, with the
Cor ps of Engi neers.
MR. CHAI RVAN:  Thank you.
MS. O FARRELL: CGood eveni ng.
My nane is Mary Ellen O Farrell

| have lived alnost all ny life here in

Charleston. | ama native Wst Virginia.
This year, | amthe President of West
Virgi nia Environnent Council, and | consider nyself

an environnmental extrem st.

| cannot claimto represent the points
of view of everyone in the Environnmental Council, but
| think the ideas that | will present, are certainly
under stood by the menbership of the Environnent
Counci | .

I think the nost silent fact about
nountai ntop renoval mning, as it is practiced in our
state, is that in our state alone -- according to
current practices -- over 900 niles of nmountain
streans and waters have been destroyed.

This is norally indefensible.

Coal m nes do not have the right to

squander the future of our children.
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Qur children and grandchildren will
depend on these waters for health, for beauty, for
recreation, and perhaps for life itself.

In the Mddle East, people are murdering
each other over water rights.

In the western states, in our country,
people are in court over water rights.

This is only going to get worse.

CGod has bl essed our state richly with
abundant waters.

VWhat will we say to our children when
they ask us why we allowed this squandering to take
pl ace? W can say, Honey, |'msorry, but the Coa
Association said that it just had to be this way.

O maybe we could answer, Yes, it is a
shanme, but Massey said that it would be so nuch
harder to do it any other way.

Mount ai ntop renoval mning, as it is
currently practiced in our state, is obscene. It is
a bl asphenpus sacril egi ous of fense against this world
that God has nade.

Thank you very much for these five
m nut es.

MR CHAIRVAN: Chris Ham | ton.
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And then after M. Ham lton,
Scott Collwitzer.

MR HAM LTON:. Good eveni ng.

| am Chris Hami lton. Vice President of
the West Virginia Coal Association.

Lifel ong resident of West Virginia, and
| currently live in Charleston here.

| speak to you tonight to urge the
adoption and inplenentation of Alternative 3, which
contenplates a mne permitting process, which is
based on the idea that all proposed mning permts
are consi dered Nationw de Pernmit 21

Central to this alternative approach,
the overall permtting responsibility, rests with the
state's SMRCA agency. This is the best possible
strategy, to maxinize efficiencies anmbng gover nnment
agencies, and within the mne permtting process
itself.

We maintain that matters invol ving
admi ni strative control, accountability, and
consi stency, are also optimzed through this
appr oach.

Furthernore, the alternative benefits,

for all parties involved, being government, citizens
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groups, coal miners, alike, here in Wst Virginia.

Bef ore proceeding further with ny
specific remarks, | would like to first of al
conpliment all four Federal agencies, and the State
agency, for a job well done.

In | arge measure, due to your diligence
and professional approach with this conprehensive
study, we now have a docunment before us that provides
the needed scientific evidence, and regul atory
justification to assure that West Virginia' s coa
industry, will remain a viable part of the country,
and the world' s energy m x.

The EI'S, as drafted, will also assure
that thousands of West Virginia coal mners are
earning a living here, put their children through
school, food on the table, and continue to work and
[ive in our nountain state.

Incidently, they also hunt, and fish,
and enjoy all of the recreational benefits that we
have.

We support the draft EIS. W believe it
enbraces current regulatory, and conpliance
pr ogr amm ng.

It clearly upholds existing extraction
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technol ogi es, and recogni zes that they're m nimal and
tenmporary inpacts can be adequately addressed.

Finally, it recognizes that you can
devel op your energy-rich resources and tourism
i ndustries, while nmaintaining a high | evel of
envi ronment al | aws.

Under the third alternative, which we
advocate, the program and agency best qualified and
situated to review and i ssue mning pernmts, would
finally be enpowered to do so.

The State's SMRCA authority, has the
expertise to train personnel, and nost inportantly,
the practical, on-the-ground know edge of mning in
West Virginia, that qualify themas the nost |ogica
agency to lead the permitting process.

Under Alternative 3, these attributes
are finally quantified by Federal agencies, realizing
that West Virginians are best suited to nmake
deci sions that affect the future environnental state,
as well as the state of the |ocal statew de econonies
here in West Virginia.

In fact, the only real difference that
we ascertained between Alternative 2, which tends

to -- at least it appears for themto say -- be the
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governnent's preferred outcome -- and Alternative 3,
whi ch the coal industry is advocating, is the
consolidation of permtting authority under the
State's SMRCA agency.

Al of the environnmental process
benefits, such as fill mnimzation, the devel opnent
of reforestation guidelines, enhanced fl oodi ng
eval uation procedures, will continue, if Aternative
3, is inplenented.

If one considers the technica
conplexity of this SVMRCA pernit application, and
regul atory review in conjunction with the findings of
the EIS, inplementation of Alternative 3, is clearly
the 1 ogi cal concl usion.

The SMRCA process in and of itself, is
one of the nost detail ed and conpl ex environmenta
regul atory reviews in existence.

The State of West Virginia has added
details and conplex rules to its mne regul atory
program that clearly exceeds correspondi ng nining
Federal regul ations, or any other approved program
found in any other place, or any other jurisdiction.

More detailed data collection and

analysis is required of the mne applicant of West
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Vi rginia.

Clearly, we have the nost conpl ex
determ nati on process that exists anywhere in the
nati on.

We have equal | y demandi ng requirenents
with respect to flood control, post-mne |and use,
valley fill construction, bond-rel ease applications,
and many ot her areas and aspects of State | aw that
are too nunerous to nention.

The state-issued SMRCA permt,
especially as admi nistered in West Virginia, is so
detailed and full of environmental analysis, that it
clearly is the equivalent of an individual Section
404 permt.

In closing, | would just like to say --

AUDI ENCE MEMBER:  Your time is up.

MR. HAM LTON: Choose the third
alternative

Thank you.

MR, CHAIRVAN: M. Scott Collwitzer.

The next speaker will be Larry Enerson.

Larry Enerson.

MR GOLLW TZER  Can you hear ne?

It is a rhetorical question actually
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because you never |isten.

My nane is Scott Collwtzer.

Wiere | amfromis irrelevant. | ama
citizen of this country, and this is a public
neeting, and | am going to speak.

Looking at you, it is great to see five
agenci es, four Federal and one State agency.

You are not separate, though, you are
the sane. W have a termfor that that is building
in the environnmental community, it is called the
amendustry.

This refers to the inexplicable ties
bet ween the Bush Administration and his canpaign
contributors.

| just wanted to thank you, and bring
that to your attention.

I am not here tonight to critique the
EIS. It is not ny function here tonight. Nor am|
here to discuss the various human rights viol ations
and devastating environnental inpacts of nopuntaintop
renoval .

Peopl e who are going to speak after ne,
wi Il share those thoughts with you and I ask you to

listen to them
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Tonight | amhere to rem nd you each on
the panel of what your responsibilities are.

To do this, let nme begin by rem nding
you of what your responsibilities are not.

You are not here to do the bidding of
the amendustries, nor are you Wst Virginia' s
Economi ¢ Devel opnment Conmi ssi on.

We heard lots of talk this afternoon
about the econonic inpacts of your polices; that is
not your function.

It is not to dismiss, on ny part, the
econom c problems in Wst Virginia. | amnot here to
do that, | feel for the gentleman who spoke earlier
about EPA putting himout of work several times.

I would have to say that because of ny
enpl oynent -- and that is as an attorney for an
envi ronment group -- the EPA is keeping ne enpl oyed
by the sane token.

I wish they would stop

So back to rem nding you of what you are
supposed to be doing.

You are each charged under very uni que
environmental |aws with protecting human heal th, and

the environnment, period.
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That is what you are charged to do.

As you listen to these folks articul ate
their stories of devastation and human rights
viol ations, and injustices, | ask each of you to
reassess your current role in keeping these
i njustices upon these people, and destroying the
envi ronment upon which they depend, and the
environnment in which they live.

Pl ease do all that you can tonight, and
inthe future to end this eco-terrorist act.

Thank you.

MR CHAI RVAN:  Larry Enerson.

EEME RS ON

MR EMERSON: That woul d be ne.

MR, CHAI RVAN:.  The next speaker will be
Bill, I amgoing to spell it, GOR-Z

MR. EMERSON. Thank you.

My nane is Larry Enerson.

| live in the Charleston area

| amthe Director of Environmenta
Performance for Arch Coal, Inc., the second | argest
producer of steamcoal in the country.

| have worked in the coal mning

i ndustry for nearly 25 years, nost of that tinme has
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been working directly on reclamation reforestation

and habi t at

restoration projects,

southern part of the state.

points related to the terrestria

El S.

primarily in the

| would like to nake four specific

conmponents of the

The EIS correctly points out what we, in

the regul ated conmunity,

years, and that
revegetation rule,

control erosion,

growt h.

have understood for severa

is that the existing SMRCA
were devel oped primarily to

and | ess so for successful tree

The enphasis on erosion control is now

changi ng and new net hods are bei ng devel oped to neet

the chal | enge of soi
competition with nervaci ous cover,

that directly influenced successful

effective and practi cal

conpacti on,

and conposi tion,
and ot her issues,

tree growth.

The coal industry is committed to

reforestati on success.

met hods of

i mprovi ng

As evidenced by nmany privately funded

research and denonstration projects currently

under way.

For exanpl e,

t he Nationa

M ne Land
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Recl amati on Center in Mdrrgantown, in cooperation with
Cantennary Coal, and Arch Coal, is currently
conducting field denobnstrations to devel op
cost-effective methods of utilizing various soi
hori zons, and native-tree species, to establish
productive forests on reclai ned sites.

However, the agencies, and the public,
must understand that there are some | andowners who
wi sh to have other land uses for their property after
the mining is conplete.

Landowners wi shes nust be given sone
di fference.

To the extent that | andowners desire
forest land on the reclaimed property, the industry
stands ready to help develop the rules and
techni ques, that will achieve that objective.

Point two: One of the studies in the
El S exam ne tree succession on reclained sites, by
counting the nunmber of stems within nmeasured sections
of reclained sites.

The results of the study concl uded that
tree succession was linmted to areas inmediately
adj acent to undi sturbed woodl ands. However, there is

a significant short-coming in the study design as
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i ndicated in Appendix E, and | quote:

"The m ne area studi ed was not designed,

engi neered, reclained, or revegetated with the

post-m ning | and use of forestry, conmercial or

ot herwi se. "

Theref ore, the concl usions drawn from

this study night be tempered with the fact of sites

exam ned were never intended to be forest | and.

So ny question is whether this really is

an objective study design.

Poi nt nunmber three: |In Septenber 1996,

the U S. Fish and Wl dlife Service concluded form

consultation with OSM pursuant to Section 7 of the

Endanger ed Speci es Act, of nountaintop nining

operations in the studied area.

This programmatic consultation led to

the issuance by the Fish and Wldlife Service of a

bi ol ogi cal opi nion and conference report, that found

surface coal mining and recl amati on operations,

i nducted in accordance with properly inpl enented

State and Federal regulatory progranms under SMRCA

woul d not likely jeopardize the continued existence

of the listed, or proposed species,

adverse nodification of designated,

or result in the

or proposed
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critical habitat.

We understand that the EPAis currently
in the process of witing a biological assessnent,
relative to the preferred alternative in the EI S

The industry encourages the EPA to
devel op this biological assessnent consistent with
the Service's opinion, and allow public conment on
this docunment before inplenenting it in their
ent er - agency coordi nation efforts.

Point four: Ron Canterbury, a scientist
at the Southern West Virginia Bird Research
Institute, has done significant |ong-termresearch on
mgratory neo-tropical birds in the studied area,
particularly in the southern West Virginia coa
fields.

In fact, $4 mllion in experts, have
i ndicated that his research represents the nost
conprehensive information of this geographic area.

Dr. Canterbury's work has shown no
worthy increases in some, or nobre, species, in and
around ol der mne sites. |In part, because of the
early successional nature of vegetation.

In short, the panel should take a broad

view of the migratory bird i ssues and consi der that
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reclaimed sites play an inportant role in sone
speci es.

In summary, the industry supports
Alternative 3, and | thank you.

MR CHAIRVAN:  First off, | want to
apol ogi ze beforehand before | butcher too many
people's names. | will do the best | can on them

Bill Gorz?

MR GORZ: Corz.

MR, CHAI RVAN:  Ckay, thank you.

Then the next speaker will be
Nick Carter, or Carver?

MR GORZ: Good afternoon.

My nane is Bill GCorz.

| amfrom Asheville, North Carolina,
western North Carolina.

The reason that | am here today so far
away fromny hone, is that this is not a loca
i ssue.

The fact is, nmountaintop renoval is not
l[imted to West Virginia, and it is spreading al
over the southern appal achians, particularly into
Kent ucky, and Tennessee.

Wiere it affects people that live in ny
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ar ea.

Pol lutions fromthe Tennessee Vall ey
Authority of East Tennessee Coal Plan, is killing the
Smokey Mountai n National Park

The American Lung Association has
determ ned that over 6,000 people a year, died from
pollution-related respiratory disorders in western
North Carolina al one.

| amvery sure that sort of specific is
not limted to the western North Carolina area

A large portion of those 6,000 deaths
can be directly attributed to obsolete coal plants.

Recently, the Tennessee Valley Authority
announced t hat because of their new anti-pollution
technol ogy, which they had to put in because the EPA
sued them and they were facing |arge fines, nore
than any of you here nake every year, every day,
because of the pollution.

They put in new anti-pollution
technol ogy, we all thought that was going to be
great, but then they decided that they could use
cheap hi gh-sul phur coal fromthe Cumberland Pl ateau
and that wouldn't overcone the pollution [imts.

So instead of |owering pollution, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

31
| owering those 6,000 deaths a year, they are opting
instead to increase their profits.

We have to wonder why Federal agencies
woul d be interested in their profits. They are not
in the profit-nmaking industry.

Certainly, the coal industry is al
about profits.

They know about the American Lung
Associ ation's statistics. They don't care about
peopl e, they just care about profits.

Agai n, the reason why | am here, and
what this has to do right here and now, is that if we
allow this project to go forward, it will just
encourage the industry to expand to other areas.

| was rather surprised -- | guess |
shoul dn't have been surprised -- that on the EI' S
there was no option for no nountaintop renoval, which
there should be, in my opinion.

There has been lots of tal k about jobs,
with little thought, or no thought given to what the
soci al costs of what those jobs are.

Pi nps and crack deal ers provide jobs
too, but we generally oppose those jobs because of

t he social costs.
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Let's think about the social costs of
the jobs that are provided.

Thank you.

MR. CHAIRVAN:  Nick Carter.

The next speaker will be John Snider.

MR. CARTER. M nane is Nick Carter

| am president and chief operating
of ficer of Natural Resource Partners.

I live and work in the Hunti ngton,
Tri-State area. W are a publically mastered limted
corporation that owns and manages coal and ti nmber
product s.

| also serve as the president of the
Nati onal Council of Coal Resource, which is a trade
associ ation for conpanies |ike mne

The EI S seens to assume, w thout
detail ed analysis, that coal conpanies that permt
and mne coal have the ability to control and utilize
the properties after mning is conpl eted.

This assunption is incorrect.

In only a small percentage of cases do
coal companies that mne the mnerals ow the | and
that it mnes.

In nearly all cases, the coal conpany



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

33
| eases the mineral froma conpany |like ours, or from
a famly, or fromheirs to the property.

These | eases give the m ning conpany the
right to occupy the land for the purpose of the
| ease, which is the extraction of the mne

Many of these | eases expire
automatically when the nmineral has been m ned.

An additional problem what does not
seemto have been considered by the EIS, is that nost
of the I and where the mneral is being mined, is not
controll ed by only one owner.

For exanple, in many -- maybe nost
cases, the owner of the mineral does not own the
surface, may not own the oil and gas, and even if it
owned the surface, nay not own the tinber, or the
trees that are growi ng on the property.

Most mines today are not on a single
property owner, and the conpany has | eases from
various owners. They may have as many as 30 to 50
| eases to nake up one mining block.

Addi tionally, the m ning conpany nust
reach agreement under the law, with all of the
surface owners above the nineral that they m ne.

This may be many different -- many nore different
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owners.

The actual mineral owners consist of
corporations, partnerships and individuals who have
amassed their mneral hol dings of areas over a | ong
period of tine, sonme dating back to the 19th century.

If the type of |and-use planning and
post-mning | and use, that the EIS recomrends is to
be acconplished, then it will require the
participation of the mneral owners, and npst
i mportantly, the surface owners, in addition to the
coal conmpany.

The problemwi th the post-mining | and
use planning that nost people want, is that it
requires the | andowner to be able to project,
sonetines two or nore decades into the future what
the market potential will be for a particular
property.

Because we do not have a crystal ball
these predictions are inherently risky and difficult.

In fact, they are so risky, that one
woul d question the business judgnent of soneone who
spent huge sunms of nobney necessary to devel op a piece
of property today, for a use many years in the

future, not know ng whether the demand will be there
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for that use.

Coal conpani es engaged in surface mning
can, with the consent of the surface owner, do a
variety of things on the surface in the course of
m ni ng.

If a particular parcel is located on a
maj or hi ghway, or near a |arge popul ation center,
then the chances are high that there will be a
significant potential for commercial devel oprent.

Thi s suggests that the | and shoul d be
mned with a variance to ALC.

In addition, if major infrastructure in
the formof electric utilities, substations, power
i nes, roads, and septic systens are |located on the
| and to support the mining, we should think carefully
why this infrastructure should be renoved, as the | aw
requires, in the course of reclamation.

On the other hand, if the mne site is
renote fromcomercial centers, as nost mines are, it
nakes nore sense to adopt a reclamation plan that
m ni m zes future erosions, reduces the potential for
downstream fl oodi ng, and creates a diverse habitat
for animals and pl ants.

In conclusion, it is unwi se, both
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economi cally and environnentally, to insist on a
one-size-fits-all approach to post-mning | and use.
We shoul d observe three principals,
respecting the preferences of the owners of the
surface in selecting post-mning uses, incorporating
into the permitting process, a flexibility to nodify

post-m ning | and uses after nining has conmenced, and

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

relying on the marketplace to gui de these decisions
as opposed to a bureaucracy that has never built a
devel opnment, or created a job.

MR. CHAIRVAN:  Sir, your time is up.

MR. CARTER: Thank you.

MR CHAI RVAN:  John Sni der.

Agai n, the next speaker will be Kent
DesRosher .

MR. SNIDER: Good eveni ng.

My nane is John R Snider.

For the past two years, | have been
enpl oyed as the Vice President of External Affairs,
Eastern QOperations, Arch Coal

Prior to that, | had worked for four
years in the West Virginia Devel opnent Ofice, the
| ast two serving as Executive Director.

| have over 25 years of experience in
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the field of econom c devel opnent in the state of
West Virginia, and northern and central appal achian
coal fields.

During ny time with the Devel opnent
Ofice, | assisted with developing the rules for the
West Virginia Coal Field Devel opnent Ofice, and
assisted in funding of several post-nine |and-use
proj ects.

| ama certified econonic devel oper.
Today | am speaki ng on behal f of the Coa
Associ ati on.

I would like to discuss for a few
m nutes the Gannett Flenm ng docunent "Final Case
St udi es Report on Denopgraphi ¢ Changes Related to
Mount ai ntop M ning Qperation,"” |ong nane, but short
topic once you get to it.

It offers some interesting conclusions
which relate to a | ot of economies in transition.

It is areport that really could have
been taken and | ocated anyplace in the United States
during the sane time frame.

West Virginia, as a whole, |ike many
ot her areas of the country, has been going through

transition. That transition has expired in many ways
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over that time frame, in show ng us changing from
heavy manufacturing and mning, to service jobs, a
reduction in job pay, reduction in enploynment, a
reduction in popul ation.

Gannett Fl em ng nade several assunptions
based upon census tracks, not necessarily on areas of
enpl oynent, or other items. Long gone are the days
where the mner worked in the same town, or census
track, where the mine is.

M ners travel, mners are paid very well
t oday.

Stop and think: Do you live and work in
the same census track, or the sane area?

Gannett Flemm ng's report was basically
on 50 and 100 houses in one census track, not a very
| arge conmunity.

No matter how you look at it, it is not
a good exanpl e of what should be tal ked about. This
study only includes the econom c inpact of that smal
area. Wether it be the mne itself, or what happens
post m ni ng.

Several other issues nust be | ooked at
inadifferent |ight when you review this report, and

what is happening in today's tinme frane.
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One: The popul ation of West Virginiais
declining. It also is declining in the six
communities, or six census tracks shown in the
report; no surprise.

Two: The United States popul ati on has
for several years been changing from an
i ndustri al -based econony, to a service-oriented
economny, no real surprise to anyone that understands
the economy of West Virginia.

During the tine of this work, we saw
many of our high-paying industrial jobs go offshore.

W have seen, and continued to see, a
coal production shift in central Appalachia, to the
Tygart River Valley.

As we di scuss coal production today, we
are seeing that shift go offshore. W are receiving
nore coal every day fromforeign sources, very
simlar to what is happening in oil

Three: As our country changes from
i ndustrial service, we are seeing nany of our fine
enpl oyees being | eft behind.

West Virginia has traditionally been a
heavy industrial state, which included at its heart,

the production of glass, steel, chemicals, tinbering
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and m ni ng.

West Virginia has been inpacted
negatively nore than any other area in the country,
because of its lack of diversity of its econony.

Many of our industries and mi nes have
cl osed over the past few years.

For the average, West Virgini ans have
aged these past few years. W are the ol dest group
of people in the United States; we are the ol dest
state.

Consequently, our school -age popul ation
has fallen.

Very few areas in Wst Virginia are
gai ni ng popul ati on, and the 14 counties in this area
are no different.

Did Gannett Fleming tell us anything
when he wote this report, or did he take it off the
shelf? | think he took it off the shelf.

Overall, Gannett Fleming did a fair job
descri bing what was transpiring in those six
counties, as well as across West Virginia, but this
is something that coul d have been done anypl ace.

VWhat we really need is the capability to

transformflat properties into future diversified
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econony for southern West Virginia.

We have to be able to have legitimte
post-m ne | and-use properties available. This report
has to allow that, and we believe that Alternative 3
will allowthat to happen.

Thank you, very much.

MR CHAI RMAN:  Kent DesRocher.

The next speaker is Randall Maggard.

MR. DesROSHER: My nane is Kent
DesRocher, mine President and CGeneral Manager of Arch
of West Virginia, |ocated near Yolyn, West Virginia.

| worked in the mning industry for 19
years, and then in the southern Appal achian area for
approximately 10 years. | reside in Chapnmanville.

| would like to make sone remarKks
regardi ng post-m ne | and use.

Over the past several years, coa
conpani es have begun to help diversify the econony of
the 14 coal -field counties.

Thr ough t he devel opnent of post-m ne
l and sites, including such diverse projects as
i ndustrial parks, golf courses, racetracks,
recreational areas, conmmercial fish facilities,

housing and public facilities, additional jobs are
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bei ng provided for our neighbors until then.

Wth the assistance of the West Virginia
Coal Field Devel opment O fice, we are now even nore
capable to plan for the diversification of the
econony in the coal fields.

Al'l 14 counties have suffered in the
| ack of transportati on and devel opabl e acres for nany
years.

The transportation routes are al
i mproving with the upgrading of US-119 and Interstate
77, coupled with Interstate 64 and 79.

Thr ough t he devel opnent of the King Coa
H ghway, and the Coal Field Expressway, will further
i ncrease devel opnent opportunities.

The nountai nous terrain in 14 counties
is also slowed growth in the area. Industrial
conmmerci al, and housing sites have been at a preni um

The devel opnent of flats, and gently
rolling sites, will assist in the growmh and
stability of the area

Charles Yule, of West Virginia
University, lists six provisions for new | and uses,
and | and-use opportunities.

M. Yule indicates that npst potentia
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future nmountaintop mning areas will be reclainmed to
various forest covering.

The current rules relating to comercia
forestry, must be reviewed to allow for a highest
fuel assessment.

The rul es nmust al so be reviewed with
respect to conpaction, conpetition, and conposition
of soils.

Recent studies would indicate that the
best met hod has not yet been proposed to provide the
best opportunities for comrercial forrestries.

Much di scussi ng has occurred over the
past several years, regardi ng post-m ne managenent
for agriculture, such as vineyards, aninma
production, greenhouse farmi ng and agriculture.

Most of the sites where agriculture has
been proposed, has not occupied the entire site, and
approval of nmultiple uses will be required.

For exanple, let's say that the primary
post-mne land is used as a vineyard, which woul d
occupy 50 percent of the property.

But since this is an agricul tural
project, this is a higher and better use, the

remai ni ng portion of the property, nmust be allowed to
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be devel oped into support areas, pasture land, or
habi tat, which would not conpete with the primary
hi gher use.

The study projects a significant acreage
of land suitable for devel opi ng post-m ning |and
uses, wWill result fromfuture mning under all of the
m ni ng scenari os.

The only way that the 14 counties can
significantly change the econony of the area, is the
devel opnment of |arge sites capabl e of supporting
mul tipl e uses.

M ne scenari os that produced nmany acres
of flat to gently rolling |land areas, can provide the
opportunity to diversify and i nprove the econony of
sout hern West Virginia.

M. Yule is correct when he states that
devel opnment limtations, such as poor accessibility
and infrastructure proximates will continue in nearly
all of these areas.

These issues will require the
devel opment agenci es and the environmental agencies
to think out of the box.

Such issues of the use of mtigation

famous for water and sewer projects, should be
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considered if there is a desire by the invol ved
parties to redevel op and diversify the area.

Smal l er sites, less than 50 acres, wll
do little to diversify the econony of the 14
counti es.

The environnental regul atory agencies,
must work closely with planning and devel opnent
agenci es, when considering post-mne |and use.

Here again, in order to allow for
diversity and stabilization of the econony,
regul atory agencies nust think outside the box.

H gher and better use, nust be site
specific, based on many itens normally associated in
the pl anni ng docunents.

If you want 14 counties discussed in the
study to diversify their econony, they nust be
allowed to create | and suitable for devel opnent.

The site nust be of sufficient size to
make it worthwhile to provide the necessary
infrastructure required for devel oprent.

Wth the event of a responsible
Envi ronnmental | npact Statenent, and a desire by the
Federal and State regul atory agencies, to provide for

af f ordabl e energy, while providing sites for future
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economic transformation in the 14 counties, we can
provide a positive outcone to the citizens of West
Vi rginia.

In summary, |arge-scale surface nining
can hel p support the devel opment of infrastructure --

AUDI ENCE MEMBER:  Ti mre.

MR DesROCHER -- access, and sites
necessary for future devel opnent to allow for
diversification of the economy here in Wst
Vi rginia.

Thank you.

MR. CHAI RMAN:  Randal | Maggard.

Then the next speaker then will be
M chael Morrison.

| can keep tine, thank you.

AUDI ENCE MEMBER:  How about hearing from
sone citizens?

MR CHAIRVAN: Co ahead, sir

MR. MAGGARD: Hello. M name is Randal
Maggard, from Dunlow, West Virginia

| am t he manager of Environnenta
Conpl i ance for Argus Energy, a mning conpany |ocated
i n southern Wayne County, West Virginia.

We have operated on a reserve base of
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approxi mately 60,000 acres, or about 100-square mles
si nce 1987.

We have disturbed only approximately
3,000 acres, a mere five percent of our conplex. But
since that tine, we have mined over a billion dollars
worth of coal, and provided good-paying jobs for over
250 miners and contractors.

Now our jobs are at risk.

The permtting quagmre created by
frivolous lawsuits, and court judgnents have created
i ndefinite delays, and such unpredictability to
sustain a viable mining operation.

We cannot get permts issued.

When the EI'S was first considered,
think the regul atory agencies first thought it would
be simple. The streanms below valley fills and our
m ni ng operations would totally be void of aquatic
life, but that wasn't the case.

In a nutshell, the nost significant
findings in the EIS were that there is | ess mayflies,
and a detectible amount of selenium downstream of a
m ni ng operati on.

They bl ame this on mning, but these

sane effects have been found downstreamtinme and tinme
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agai n, bel ow any man-made devel opnent, whether it be
road construction, housing, comercial areas, and in
particular, cities and urban areas.

Just a monent to put seleniumissue in
perspective, | have in ny pocket here, a bottle of
seleniumthat | purchased at Rite Aid drugstore that
is recommended as a nutritional supplenment.

The detectible amount of seleniumin
water is .001 parts per mllion. Each of these
tablets contain .200 parts per mllion of selenium
over 200 tines the detectible Iimt. The limts that
are discussed in the EI S

The average val ue of sel eni um det ect ed
woul d require a person to drink about five gallons of
water directly below a valley fill to get the sane
concentration found in this single tablet that is
reconmended for nutritional val ue.

| am conf used.

But in closing, | would like to note
sonething that is not said in the EIS. The air in
West Virginia is cleaner than it has ever been in the
| ast 50 years. The water is cleaner than it has been
in the last 50 years, and yes, we even have nore

forested acres than we did 50 years ago.
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So, please, let us mne coal and adopt
Al ternative Number 3.

MR CHAIRMAN: M. Mbrrison, and then
the next speaker will be Larry Enerson.

MR MORRISON:. M nane is
M chael A. Morrison.

I am from Barboursville, Wst Virginia.

| have been a native of West Virginia
all ny life. | love this state. And | have lived
here and care about ny environment.

VWhat | am seeing is devastation.

| amreally sick of it. It turns ny
stomach, but | amgoing to offer solution here. It
is called tourism If you all know what that neans.

If our streans were cl eaned up, we can
have canoe rental s, canoeing, hiking, nountain
bi ki ng, we have the Appal achian Trails right now,
which is going to draw and invite tourism And that
is a good exanpl e.

W can do nore here, if our streans were
cl eaned up. We have got nice streans in this state.
We are a unique state with streans.

| amtelling you, you all just don't

care. You all don't care.
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You care as much about it as George
Bush, that King George, that Son of a Bush.

Thank you.

MR, CHAI RVAN:  Qur next speaker will be
Julia Bonds, Julia Bonds?

Then the speaker after that will be
Law ence, B-E-C K-E-R-L-E, maybe?

MR G BSON:. What happened to Larry
G bson, Buddy?

AUDI ENCE MEMBER:  Yeah, | thought Larry
was next.

MR. G BSON: Yeah, what happened to
hi n?

MR. CHAIRMAN: | am goi ng through the
cards in order by the nunbers that were given to ne.

MR. G BSON:  \What ?

MR CHAIRVAN: | will be going through
the cards, as | said earlier, in order as the nunbers
that were given to ne. They are numbered and gi ven
to ne as those people signed in. That was the
nunbers we are goi ng through.

MR GBSON: | was the first one that
signed in.

MR. CHAI RVAN: I will check on it for
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you.

M5. BONDS: My nane is Julia Bonds. |
live in the Coal River Valley in southern West
Vi rginia.

My famly and | have been here nany,
many, years, and many, nany, generations.

| amthe sister, daughter,
granddaught er, and great granddaughter of coa
m ners.

My hone is in the heart of your study
area, and in the belly of the beast.

The beast, is the greedy, irresponsible
coal barrens, and for us, regulatory agenci es and
politicians, that serve as the neals of this beast.

| consider the draft EI'S, the blueprint
for continued assault upon the peopl e of Appal achi a.
A decl aration of war upon children, their children,
and CGod's creation.

Ban nount ai nt op renoval now.

This EI'S encourages the coal industry to
continue to use Appal achia, and her children, as a
nati onal sacrifice zone.

This EI'S did not study the cunul ative

effects of comunities in the coal fields' health and
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soci o- econom ¢ i npacts of post, present, and future
val ley-fill m ning.

How di d you study environnental justice
i mpact s?

The truth is, you didn't.

You nerely dismssed the cultura
comunities, the people, and the property being
destroyed by this mning nethod.

You just dismissed it.

| demand a revised Environnental |npact
Statement, that includes cumul ative inpacts;
cultural, social, enotional, spiritual, and health
probl ems of the communities of people affected by
nmount ai nt op renoval

A total cultural study already exists.
This study by our Dr. Mary Hufford is avail able at
the Library of Congress.

Dr. Hufford, Doctor of Nephography, is

doi ng research at the University of Pennsyl vani a.
Qur nountain culture has been here long before white
settlers cane, and | ong before commercial coal mning
began. And our culture will be here long after the
coal is gone.

W believe that many people in
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nmount ai nt op renoval effect people who suffer from
Posttraumatic Stress Disorder, from blasting, and
flooding, and the ill effects of nountaintop n ning.

How dare you dismss the suffering of
| ow i ncone and the minority peopl e of Appal achi a.

How dare you di sm ss and defy the
Executive Order dealing with the environmental
injustices on the |low incone and mnority people.

How dare you do that.

Your own study says that this area is
wel | above the average in poverty, and unenpl oynent.

Wiere is the study on the soci o-econom c
probl enms of this area?

VWhy are the people in the coal-rich
counties the poorest people?

What are the actual costs to the
comunities and the people that suffer the effects of
nount ai nt op renoval ?

This mning nmethod affects the very
poor, and the powerless, and the oppressed peopl e of
central Appal achi a.

Econom ¢ devel opnent on these artifica
sites is nonexistent.

Only 94 percent of these destroyed



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

54
nount ai nt ops are ever given any econom c devel oprent
for the affected -- the affected -- communities.

Show nme econom ¢ devel opnent, in Booner
Hollow, in Bob Wiite, in Montcoal, in Prince. Show
ne, show ne sonet hing.

In the last six nonths, two schools in
the Coal River Valley, both surrounded by noney
Massey mining permt, was cl osed, sending our
children on very, very, long bus rides, and one of
those schools is at Mntcoal.

VWere is the noney, and where is the
support of the coal industry then?

The Ral ei gh County, Board of Education
said it does not receive one red cent that coal has
for education. But coal says it gives.

So who is lying? | would like to see a
report on that.

The scientific evidence of this study
shows that nountaintop removal is environmentally
i nsane, but the recomendati ons by the adm nistration
is to make it easier for greedy coal conpanies to
destroy everyt hi ng.

Your report nmakes an airtight case

agai nst your concl usi ons.
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Your report, and your conclusion,
strongly contradict.

Did a conplete idiot wite the
concl usi on?

As a fellow Christian, | challenge
President Bush, to come to the coal-field hollows of
central Appalachia, and talk with the bl asted, and
fl ooded, and the poor, and the oppressed people
i mpact ed by mount ai ntop renoval

| ask President Bush to investigate his
agenci es.

No true Christian would all ow these evi
abuses to conti nue.

| am sure once the President discovers
these crinmes against the citizens of Appal achia, he
woul d stop nountai ntop renoval

No true God-fearing man would all ow
these crines to continue.

MR BECKERLE: | am Law ence Beckerl e.

MR CHAI RVAN: After M. Beckerle, the
next speaker will be Nanette Nel son.

MR. BECKERLE: Good evening. M nanme is
Law ence Beckerle, | live in N cholas County.

| have a nunber of diverse interests and
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| aminvolved with a nunber of different
organi zations, which I will not necessarily get into
t oni ght .

| would nention that ny first
surface-mne reclamation project that | got involved
in was in 1972, and | have been | ooking at issues
i nvol ved with surface-mining reclanation over a
nunber of years, and a nunber of capacities, before
SMRCA was invented and thought of, and | have worked
in a nunber of different states.

Two concerns | have: One, is that when
you make your decision that you realize that there
are a nunber of variables that are upon what can
happen with a valley fill, or nountaintop nining.

That you consider all those variables,
which I will try to include in ny witten coments,
because sonetinmes we confuse issues, then it becones
concl usi ons when we are nuddling, and at war with --
i nvol ving so many vari abl es.

The other thing that | have experience
in seeing is that the type of regulations that we
pass, and sonetinmes they have uni ntended
consequences, and can have a large part to do with

what we end up wth.
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To give you a couple of exanples, | can
wel | remenber when OSM had interimregul ations
prohi biting any depressions larger than a square
meter in size.

It was there for a few years, then it
di sappeared, thank goodness. But it was there for a
time period.

West Virginia has a drai nage handbook
that is designed for how water should be controlled
of f of the surface mines, and so on.

That originated for urban construction,
hi ghway construction, and so on. So the prinary
enphasi s of that drai nage handbook is how to contro
water to take it off the site.

In fact, there is arule in this
dr ai nage handbook yet to this day, that prohibits any
depressi ons be any deeper than two-tenths of a foot.
That is a very small distance, two-tenths of a foot.
So you deliberately create a site that is dry. In an
urban situation, it nakes sense because you don't
want to have the mpbsquitos.

In a surface mne, you want the
nosquitos as the base for the food source.

There was al so sone question about what
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i s an i nmpoundnent.

So with every little structure being
consi dered an i npoundrent, even sedi nent ditches are
renoved after mining. And so on the operationa
side, the coal operators, when you try to talk to
them about building this type of structure, or that
type of structure, say why build it, if we are going
to have to destroy it to get our bond rel eased?

So we need to | ook at those kinds of
issues. As a result of those types of things, there
are burn-up pools, and epheneral pools are very rare
on surface mine areas.

Wet netals are rare, wet forests are
rare, absorption terraces are basically unheard of in
this state, a zero run-off bench and berm systens are
unheard of .

To illustrate ny point, | know of no
crayfish farns in any surface nine in Wst Virginia.

Now t hat m ght seem strange to sone
people that | would even nention that. But If
someone wanted to put a crayfish farmon, the only
thing that the DEP and the regul atory people woul d
| ook at is what the econom cs are behind crayfish.

They woul d not consider that crayfish pools would
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hel p reduce flooding, would help provide a food
source for wildlife, and so on.

So, there needs to be other things
considered into these projects when you | ook at
crayfish farm ng, and | ook at the other benefits that
can result fromthose.

There has been an overenphasis on
perenni al grasses, including nonnutritive, and ot her
grasses that are not productive for wildlife.

And one of those di sadvantages of that
is that by contrast, if they woul d enphasize a
nitrogen-fixing plan, it would increase the earthworm
popul ati on, which would help make the soil nore
productive, and help increase infiltration, help grow
better trees and so on.

By the overenphasis on nonnutritive-type
grasses, instead of nitrogen-fixing plants.

We have deliberately nade these | ands
nonproductive, and that is very unfortunate. W need
to change that.

My m nutes are al nost up. Good grief.

But to give an exanple, if we had --
another thing that would help us to decide these

i ssues --
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AUDI ENCE MEMBER:  Ti mre.

MR. BECKERLE: -- would be grade
limtations, it would have described those, and we
coul d nake better decisions.

Thank you.

MR. CHAI RVAN:  Qur next speaker is
Nanette Nel son.

After that, we will be taking a
five-m nute break.

MS. NELSON:. My nane is Nanette Nel son,
and | live on Big Coal River in Boone County.

When | sat down | ast night and thought
about this neeting, | becanme both sad, and angry.

The very subject of MIR causes such
extrenme enotions for true coal-field residents.

Those of us who have lived in our
communities for many generations, are at one with the
| and.

My fam |y has been in Boone County since
the 1700's.

Not many peopl e can understand this
concept; you just have to know our hearts.

| want to inpress on you the true cost

of MIR
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W hear that the DEP, EPA, and ot her
agencies, plus the industry, want to rely on
so-called scientific data.

But the data always seens to suit their
wants and their needs. Certainly not the coal-field
resi dents.

How do you gather scientific data on
people; their feelings, their hopes, their dreans?
You cannot .

This EIS statenent is a sham and it is
a disgrace to even present it to the people of this
state.

You want to tal k about econonic
devel opment; where is it?

According to the DEP website, there are
363 active mning permts in Boone County.

They say that MIR sites are nmade into
econom ¢ devel opnent sites; where are they?

There are 79 active MIR sites now, and
| doubt that there will ever be any kind of economic
devel opment on Big Coal River.

Qur county has terrible conditions
around the MIR site. Property values have gone down.

Peopl e coul d never get enough out of their honmes to
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buy an equival ent hone el sewhere.

Peopl e have worked all of their lives to
have a honme, only to see its value go to al nost
not hi ng.

Wiitesvill e and Madi son are only ghosts
of what they once were. Everywhere there is MR
comunity death soon foll ows.

Peopl e have | eft because they can't
stand living in the conditions caused by MIR

Qur schools are closing. W have |ost
many schools in our county in the past few years;
need | say nore?

They say MIR is wonderful for wildlife.
If it is so wonderful for wildlife, why are they
com ng down into our yards |ooking for food? They
never did that before.

You never hear a whippoorw || anynore.

Big Coal River used to be full of
freshwat er nuscles; they were huge. They were
everywhere in the river. They are all gone now.

You have poi soned, and polluted, and
bl asted, and dusted the environnent to death.

Not to nention the unprecedented

flooding that is occurring sonewhere every tinme we
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have a rain event.

This used to be rare. Now it is
becom ng comon place. And who is paying?

As usual, FEMA is called in and the
Federal tax dollars are used to try to help these
fam lies recover, but even this is a sham

FEMA doesn't even cone cl ose to paying
enough to putting these poor people on the road to
recovery.

Some of these families will never have
normal |ives again

And again, the coal and the tinber
conpani es get off scot-free.

VWhere is the justice in this?

When is this ever going to end?

When you have destroyed the lives of
everyone, or have run the rest us off so that you can

run free of rein to do whatever you want, with no one

to sue.
| truly believe that this is your goal
You wi sh that we would all just go

away. But Bill Rainey, we are not goi ng anywhere, so

don't get your hopes up.

You say that MIR is a safer nmining
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met hod; for whon?

| imagine that it is for the person
sitting in the big air-conditioned pieces of
equi prrent. But what about the people who have to
l'ive around these sites?

Remenber, these folks didn't nove in on
you, you moved in on top of them

Is MIR safer for these residents?

I think not.

| want you to know sonething, | am not
agai nst coal mining. | am against irresponsible
m ni ng et hods.

My husband wor ked under ground for many,
many, years. The true mners knew the dangers and so
did their famlies. They accepted that danger.
These nen exposed thensel ves to dangers every day.
They exposed thensel ves, no one el se.

They are true, brave nen.

The people who work the MIR sites, nmay
have a safer job for thensel ves; however, they are
putting i nnocent people in harm s way.

The little children, the elderly, common
peopl e, and even babi es yet unborn, are in danger

around these sites. And you call this a safer nining
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met hod? | think not.

When you put people in harm s way that
are not even connected to the mning industry, to
save your own behind, | call that cowardly.

Thank you.

MR. CHAIRVAN: We are going to take a
five-mnute break. The two speakers after the break
will be Larry Maynard and Vivian Stockman

One thing when you return fromthe
break, if the speaker is already speaking, let's be
courteous and be really quiet when you come in and
sit down.

In about five mnutes, we will be
starting again.

Thank you.

(Break.)

MR, CHAI RVAN: Let's get started.

As | said before, our first speaker will
be Larry Maynard.

Qur second speaker will be
Vi vian Stockman.

As we are all sitting down, let's
remenber to be real quiet for them

Thank you.
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MR. MAYNARD: Thank you.

My name is Larry Maynard. | amfrom
Del barton, West Virginia, and the founder of DECAF,
Del bart on Envi ronmental Conmunity Awar eness
Foundat i on.

| would like to talk a little bit today
about jobs. Now having jobs, does not justify the
outright destruction caused by nountaintop renoval
m ni ng.

If MR is banned, then the conpanies
will have to find alternative and | ess destructive
ways to extract their coal; right?

Jobs will be there, and plentiful,
possi bly nore jobs than before.

If this formof mning continues, then
our environment, and this area, will continue to
suffer while the CEO s become rich and the West
Virginians, they just stay poor.

West Virginia is becom ng the coa
i ndustry's toxi c waste dunp. Coal waste inpoundnents
that hold slurry, should really be classified as
such.

Sel eni um conmpounds, arsonic, and other

hazar dous chenicals, nake up this sludge.
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There are good fornms of chem cals, and
bad forns of chemicals. Like selenium for instance,
and chrom um conpounds. Like sonme forns of chrom um
body builders use it, while others cause cancer.

And this stuff gets in our watersheds.

Sone of the things that | want to talk
about -- some of the primary effects from nmountaintop
renoval is destruction of vegetation, our natural
wat er streans, the animal habitats, the beauty of our
envi ronment that surrounds us all. And the future of
ti mber, or any wood-producing jobs, just to nmention a
few.

Al so, water-well depletion, honmes being
fl ooded throughout the valleys, dust that comes from
the large coal trucks that barrel down our roads, the
i ncreased weight limts to destroy our roads. And
who picks up the tab for that, the coal industry, or
the citizens?

They cannot constitute their actions
toward our environnment just by making | evel |and, and
a few jobs, even if they do pay their fair share of
t axes.

Thank you.

MR, CHAI RVAN: Vi vi an St ockman.
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Then the next person will be Larry
G bson.

MB. STOCKMAN: | just want to triple
check that it is okay that | talk, because | heard
there was grunbling because | spoke already this
nmorni ng, or this afternoon?

MR. CHAIRVAN: There is nothing in the
rul es that says you couldn't speak at the different
sessions, so go ahead.

MS. STOCKMAN:  All right.

My nane is Vivian Stockman. | amwith
the Onio Valley Environmental Coalition. The
original intent of the environnental inpact
statenment, as published in the Federal register,
was:

" to consi der devel opi ng agency
policies, guidance, and coordi nated agency
deci si on-naki ng processes to mnimze, to the nmaximum
extent practicable, the adverse environmental effects
to waters of the United States, and to fish and
wildlife resources, affected by nountaintop m ning
operations, and to environnmental resources that could
be affected by the size and | ocations of excess spoi

di sposal sites in valley fills."
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The draft EIS -- the recommendations in
that draft, fail, they utterly fail, to fulfill the
original intent of the EIS

And | wonder if that is because of the
people like J. Steven Quiles, and M chael Castle, who
possibly were allowed to even wite these
reconmendati ons.

This afternoon, | heard peopl e say that
they don't believe the MIRis involved in the
flooding in southern West Virginia.

| guess they haven't read the DEP, and
OSM st udi es that say otherwise. | guess they don't
bel i eve the people who live in the flooded areas,
downstream from nmount ai ntop renoval. | guess, they
just don't believe what those fol ks are saying.

No, MIR is not responsible for all of
the flooding. But the studies say, and reality
shows, that it does indeed nmake fl oodi ng much worse.

W have heard a | ot of conments about
how great nountaintop renmoval is for the state
because it provides flat |and for econonic
devel opnent .

How can that possibly be true? R ght

now, we have probably over 300,000 acres of bl own-up,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

70
treel ess, soilless, rubble-strewn forner
nmount ai nt ops, just waiting for the long touted
econom ¢ devel oprent .

These wast el ands have sone ponds with
stagnant water, not to nention the coal -waste fl ood
| akes, but a good supply of fresh water, one
essential for econom c devel opnent just isn't
avai | abl e, because the blasting has reeked havoc on
the ground water, and of course, the streans are
buri ed.

Renenber, too, that nost of these
flatlands that the industry touts are hundreds of
feet above any existing infrastructure, are munici pal
roads and forner DEP head, M chael Callahan admtted
that |l ess than two percent of the sites that have
al ready been obliterated by nountai ntop removal, have
had any sort of econom c devel opnent.

Yes, there are sone projects on sone
nmount ai ntop renmoval sites, but why in heaven's nane
do we need anynore, if we already have over 300, 000
acres sitting around, flat acres.

We do have a couple of golf courses, a
hi gh school, whose gym sank, and they had to get the

Jaws of Life out to open the doors. Sone built that
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have been having stability probl ens, too.

For instance, in Kentucky, there is what
they are calling now a "sink-sink". 1t is a prison
that over $40 mllion of taxpayer nmoney has gone into
stabilizing the site, and the towers are | eaning.

It is turning out to be the nost
expensive jail ever built in the United States. And
that is the showase of npbuntai ntop economc
devel opment site.

At last year's Coal Summit in this very
bui I di ng, a hydrogeol ogi st noted that in the Coa
Ri ver basin alone, there are about 95,000 acres of
obliterated nountaintops and buried valleys.

That is enough flat land to provide al

of the following: Five, 5,6000-acre recreationa

parks; Ten, 1,000-acre prison sites -- since that is
going to be our great econom c devel opnent -- five,
500-acre shopping malls -- | don't know where all the

shoppers will come from 100, 100-acre trailer

parks -- and | guess that will relocate all the MR

flood victins. There would still be 400, 50-acre

school sites -- not that there are any students |eft.
So that still |eaves about 5,000 acres,

whi ch we coul d make the nonurment park for the West
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Virginia Coal Association, so they can show peopl e
how great nountaintop renmoval is for West Virginia,
one of the poorest states in the nation.

The EI'S needs to address the fact that
West Virginia al ready has enough barren, waterless,
soilless, flat |and.

W got enough.

Thanks.

MR. CHAIRVAN: Larry G bson. Then the
next speaker will be Julian Mrtin.

MR G BSON: Here | see -- on this
stage, | see OSM FW5, W/DEP, the EPA, COA, we don't
have no CFO. That is what is called CFC, actually,
for -- Concern for Citizens.

We have these here -- a lustrous group
up here of people who are supposed to be representing
the State of West Virginia, and the group of people
here -- | don't see them doing anything that is worth
their while here.

Al so, we was tal king about --
| heard -- while we was sitting there talking --
| had other things to say, but | want to tal k about
this one.

We have heard about the decrease in the
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popul ation of the coal fields, the nunber of people
or citizens in the coal fields.

The only thing that | don't understand
is, if coal is so good, how come we're | osing our
citizens in the coal fields? How cone people are
| eavi ng?

Al so, how come we have such | ow i nconme?
How conme we have such | ow education in the southern
coal fields? How cone we don't have any
infrastructure? How cone we don't have city services
for everybody in Logan? Things like that, we don't
have it.

Anot her thing I want you all to
under st and about nountaintop removal, it is not only
destroying our nmountains, it is interfering with our
mountain way of life.

Now | mean, we have, around ny area, in
our mning area, or the mning around ny nountain, we
have nountai ntop at about 2,000 feet. M I|and stands
about 6- or 700 feet above the sites.

But we have -- because of the
nmount ai nt op renoval s, and the underground mi ni ng, we
have m ne cracks that just happen to be up there the

other day, too. And this is several times now
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they've filled these nountain cracks up.

But | called the Surgeon Ceneral's
office the other day, and | left her a nmessage, W
have people in harmis way over here in Cearfork
And | called her, and | nade a reference to her to
find a way to put these people out of harm s way, so
that she could ensure their safety, to make sure
their Iife won't be in danger.

We have nobody here on this panel just
concerned about the citizens. |If you did, you would
be going over renting these hones over there in
Clearfork that's enpty, and living down bel ow t hose
nount ai ns, where the floods did not happen.

O course, it is obvious that floods do
not happen in the coal fields.

Anot her thing that | nentioned about the
j obs here; Gosh, now |'ve got to help Chris Hamilton
out here, because the jobs, here in the coal fields,
I think we have | ost about 150,000 miners in
West Virginia. And | heard Chris up here say, W are
providing jobs for the people in the coal fields.

Well, | think if we keep providing jobs
at that rate, we won't have to worry about the coa

conmpany, they will put thensel ves out of business.
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And another thing, if Chris Hamlton
endorses this thing that you all put together, it
can't be good for the citizens.

It can't be good for the citizens.

| amgoing to the office and I amvoting
against this. Because if Chris is for it, | got to
be against it.

MR MARTIN. M nane is Julian Martin.

MR CHAIRMAN: Just a minute, sir. 1I'm
sorry.

After M. Martin, Janet Fout.

kay, M. Martin.

MR MARTIN. M nane is Julian Martin.
| amthe 8th generation that has |lived on Coa
River. W live in Charleston now.

My peopl e came here around 1800. W got
here before coal did.

| would like to see the people that want
to destroy our nmountains, are moving in on our
honepl ace.

| would like to | odge a conplaint with
this panel: | was the second person to sign in
tonight. Larry G bson was the first. He was the

first person to wal k through that door; | was the
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second.

Chris Hamilton was not in that room out
there. He wal ked in here about two or three mnutes
before the thing started and he spoke second.

Now t hat shows you how | ow the coa
industry will stoop. |If they will cheat on stuff
like that, for God's sake. Now that is really tacky;
isn't it? | nmean, that is character, isn't it? That
is who you are dealing with. These are the kinds of
peopl e that you are dealing with.

They would steal fromtheir little
si sters.

They woul d push their nother down the
stairs in a wheel chair.

| want to conplain about the fact that

your econom ¢ study was not a broad -- did not cover
enough years. | want you to go back and do this
again. | bet you love to hear that, don't you?

You will get some information from ne
about Bill Mackey, who used to be the head of the
Board Service, in Wst Virginia. And he resigned in
prot est agai nst nountai ntop renoval .

He said it was akin to a disease |ike

AlDS. That is what he said.
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This is not a tree-huggi ng radical
out-of -state environnmentalist, okay? This is a man
who believed in clear-cutting, for God' s sake.

He says that nountaintop renmoval is akin
to a disease like AIDS. Wy was he not interviewed
for this? Wy was the information that he has not
included in this study?

This man was a was a promnent figure in
this state, and in this business. He knows what he
is talking about. He said that 300,000 acres had
been destroyed already. And he said that for every
acre, you can get 200-board feet of tinber that is
new growth. That is the new growh per acre.

| amsure it is an average, okay?

Multiply those two nunbers together,

300, 000 tines 200, cones out to 60-mllion-board
feet. That was in 1997, this estimte he nade.

That 60-m|lion-board feet of tinber
coul d have been cut on what has al ready been
destroyed every year, forever.

Not just one, every year. That is just
the new growm h. You could have cut that and not m ss
it.

Now, if this whole ness doubles, as this
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report claims, it's going to -- if nountaintop
renoval doubles -- then by the year 2013, | think it
was, in 10 years, or something, it is going to be
around 200-billion-board feet of tinmber |ost every
year, forever.

Every year. Not one, but every damm
year, and that is if they quit nmining right then.

They are destroying the hardwood tinber
in West Virginia. Fall is going to disappear. Al
the trees are going to be the sane. They are going
to go with the cheap trees, where they can grow real
fast, and don't change colors. They don't want to
ness with that. W're all going to | ook |ike Oregon,
you know, you're going to have green and yellow, that
isit.

So | beg you, | plead with you -- | know
| ampissing in the ocean -- | beg and plead with you
to reconsider the econom c study.

Do a | ong-term econom ¢ study. Not just
about the coal industry, about everything this is
costing us.

For CGod's sakes, they are destroying the
future use of these places.

These are wastel ands. Get a grip.
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These are horrible | ooking places; these are not
cl ose calls.

This is the worst environnmental crisis
in the whol e world.

There is not another nmountain range in
the United States that has had 300, 000 acres
destroyed. Nowhere. It is an outrage.

And | wish | had another hour.

| want you to offer other options.
Enforce the lawas it is. |If you did that, it would
stop themin their tracks.

Do away with those damm nati ona
permts that say that a valley fill has a mnim
envi ronnment al damage.

CGood God, don't let them dunp anything
in any stream It is craziness.

There are 147 years of underground coal
according to this report. Let's do it underground,
with the pillars left behind so that the top doesn't
cave-in, too.

Now, | talked today to a DEP person, and
he said that it | ooks like they did all that research
and then just ignored the danmm thing in their

recomendat i ons.
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| know that there are people in your

departnents. W know them W know who they are

there. You know, there are noles. Deep Throat isn't

anyt hi ng.

bul I shit.

You can't trust anybody over there.
They are on our side.

They tell us that this is a bunch of

Thank you.
MR, CHAI RMAN:  Janet Fout.
Janmes -- | believe it is Maynard.

| am Janet Fout. | work for the Chio

Val | ey Environmental Coalition.

Vi rginia.

the pane

| ama life-long resident of West
My daughter is seventh generation.
| just wanted to renind fol ks here on

alittle bit about the National Environment

Policy Act of 1969.

encour age,

man and hi

The purpose of the Act basically says to
productive and enjoyabl e harnony between

s environnment. Pronpte efforts which will

prevent or elimnate damage to the environment and

bi osphere,

man.

and stinmulate the health and wel fare of

This is the foundation for this EI S
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process, and there are three parts of this that I
think are very much bei ng neglected by the ElIS.

It says that you should ensure for al
Ameri cans safe, helpful, productive and aesthetically
and culturally pleasing surroundi ngs.

| don't think that there is anyone who
has ever been to a nmountaintop renoval site, who
woul d say that nmountaintop renoval, as it is
practiced in West Virginia, does that.

That you should attain the wi dest range
of beneficial uses of the environnent w thout
degradation, risk to health, or safety, or other
undesi rabl e, or unintended consequences.

VWhat | read of the EIS, says that there
are nmany consequences, and they are very negative
consequences to water quality, to habitat for
wildlife, for conmunities, for people who |ive near
bl asti ng.

There are nunerous, nunerous, inmpacts.

That you are to preserve inportant
historic, cultural, and natural aspects of our
nati onal heritage, and nmi ntai n wherever possible, an
envi ronnment whi ch supports diversity and variety of

i ndi vi dual choi ce.
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There is very little in the EIS, as it
is currently stated, that covers the cultural, or
hi storic | osses.

| woul d suggest to you that since your
El S contains -- at |east two synposiuns -- put
toget her by Federal agencies, and the coal industry,
that you al so include the proceedings fromthe
Citizens Coal Sunmit that was in 2002, held here in
Char | est on.

You will learn a | ot about the cultura
i mpacts, and the inpacts on people's lives.

Al so, just sone sonething -- the reason
why | think nountains need to be preserved in West
Vi rginia.

These are the words of Wendell Berry:

"The peace of wild things.

When despair for the world grows in ne

and | wake in the night at the |east

sound, in fear of what nmy life and ny
children's lives nay be,

| go and lie down where the wood drake

rests in his beauty on the water,

and the great heron feeds.

| conme into the peace of wild things



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

83
who do not tax their lives with
forethought of grief.
| come into the presence of still water
And | feel above me the day-blind stars
waiting with their Iight.

For a tine | rest

in the grace of the world,

and amfree."

There is very little in your Draft EIS
that tal ks about those kinds of inpacts. Wen all of
our nountains are gone, when all of our streans are
filled, where will we restore our souls?

And also, as long as |'ve got tine, | am
going to nention a few other things.

| think there is not nearly enough in
the draft EIS to address the concerns about
coal -slurry inmpoundnents. | actually have three
phot ographs that | will |leave with you.

These are so close to nmany comunities
and in these particul ar photographs show how cl ose
they are.

Here is a little known econonic fact of
coal. In 2002, for every $100 a m ner which nakes

$50, 000 a year -- a CEO of Massey Energy rakes in
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approxi mately $13, 600.

So sonmebody certainly is benefiting from
nount ai nt op renoval

| wanted to mention something about the
Al ternatives. The reason Alternative Number 3, is so
attractive for the coal industry and which | think
that is definitely the wong way to go. That is a
fast track.

That nmeans that everything is given a
rubber stanp, nationwide permit. | think what Julian
mentioned before, this is for mninml adverse
envi ronnment al i npact .

The coal industry likes this because it
is the quickest -- is a strategy which enriches their
bottomline, and so that is why they prefer that.

We don't prefer that.

In fact, we believe that nountaintop
renoval should be banned. There m ght be lots, and
lots of laws, like Chris Hamilton nmentioned before.
But unfortunately there doesn't seemto be anybody
who has political will to enforce the laws. Wether
it is AFC | aws, flood control, bond rel ease, or you
name it.

Finally, there was some nention about
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Mark Canterbury's study, and what is a frequent

decline in this nation wherein we have a prine

habi t at .

Mount ai ntop removal will destroy and
fragnment --

MR CHAIRMAN:  You are out of tine.

M5. FOUT: Well, thank you.

MR, CHAI RVAN.  Thank you.

M5. FOUT: | will submit witten
conment s.

Thank you very much.

MR, CHAI RVAN:  Janes Maynard.

And the next speaker will be Donna
Price.

MR, MAYNARD: My nane is Janmes Maynard,
| amin Delbarton, West Virginia. | just don't I|ike
the way they are tearing our nountains up, filling up

the hollows, and stuff l|ike that.

It is not real good, or you know.

The environmental -- and stuff |ike
that, and the trees, and stuff, tearing it up.

| have seen it all. | have seen trees
tore all to pieces and just thrown over the hill and

covered up and everything el se.
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VWhat do you call them dans, and stuff
like that? | have seen them too, and they ain't no
good.

That is all | got to say.

MR. CHAI RVAN:  The next speaker is
Donna Price, and then the foll owi ng speaker is Frieda
W liars.

MS. PRICEE M nane is Donna Price, and
| amfrom Dorothy, West Virginia, in the Coal River
Val | ey.

First, let me say that | am absolutely
agai nst the nountai ntop renmoval method of coa
m ni ng.

Thi s massively destructive m ning
nmet hod, has eradicated hundred of thousands of
Appal achi an hardwood forests, and replaced themwth
wort hl ess grassl and.

It elimnates m|es of precious
headwat er streans, and then there are these nassive
valley fills. Conposed of waste rock and dirt that
is blasted from nount ai nt ops, and dunped into the
nearest valley.

And by the way, for everyone who calls

valley fills usable flatland; West Virginia is the
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Mount ai n St at e.

These nonstrosities are contenptuous
insult to our heritage.

Runoff fromthese fills degrades our
tributary streams and clogs themwith silt.

Recent studies tell us that all of these
things contribute to the dangerous flash floods, that
have becone a plague across this region over the past
several years.

Now none of this is news to you people
who |ive near nountaintop renoval; we are seeing
these things happen. We live with them every day.

We know what is happening, to our |and, and our
homes, our communities, our schools.

We know exactly why our highest
coal - produci ng counti es have the hi ghest unenpl oynent
rate, and the highest poverty level in the state.

We all know these things. And you know
about these things, too. You may not be confortable
with that know edge, and you nmay choose to ignore it,
in order to make your study acconplish what it has
been designed to acconplish, which seens to be to
keep the coal industry profitable.

But you coul d never say that you don't
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know about these things. 1t has all been expl ai ned
to you numerous tinmes during these public hearings,
and | think that this EISis a shane and a sham

And | see people all over this region
becom ng nore and nore frustrated and angry at this
admi ni stration, and these agencies, have failed in
their duty to prevent this irresponsible destruction
of our land and our water.

One nore thing: This dirty little
secret is no longer confined to the hills and
hol | ows of central Appal achi a.

The ravages of nountaintop renoval
m ni ng, and the devastation it is causing to our
| and, and water, and our people. Al of these things
are being nmade known to citizens all over this
country, and the outrage is grow ng.

Bl owi ng up nountains is beconming a

deci dedly unpopul ar method of mining coal. It is too
destructive. It violates the principles of the d ean
Wat er Act.

It is becom ng unacceptable to the
people of this country, and it will be stopped.
Thank you.

MR, CHAIRVAN: Frieda WIllianms. And
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then the next speaker will be Bill Price.

When you cone up, remenber to speak into
the m crophone.

Thank you.

M5. WLLIAMS: | amglad to have this
opportunity again.

| say, no to nountaintop renoval

Even those who work in the mnes are
affected by the damage that illegal and irresponsible
coal mning has on the citizens of the coal fields.

Over just the past two years, nmany hones
have been destroyed by floodi ng that has conme from

nount ai ntop renoval sites and by valley fills that

overfl ow.

No one knows how nmuch water is stored in
our nmountains. | w sh we did.

Throughout the coal fields, abandoned
deep mines have been filling with water for nore than

50 years. Research fromthe University of Kentucky,
establ i shed that water contains nore than 60
different chemicals, all of which are polluting our
drinki ng water.

We know only too well what the probl em

is. W know what it will take to solve the problem
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We have the proof through the Governor's Fl ood
Conmittee Report, and the national report on coa
slurry danmage.

These reports have taken nore than two
years to conplete. So why the delay on putting the
solution into place?

The people of the coal fields need the
answer yesterday. Profits for a few, is not good
enough reason to let this destruction continue.

If you really want to nmake a deci sion,
don't take anyone el se's word, come to the coa
fields yourself.

More than 80 years ago, Mother Jones
said, "There is never peace in West Virgini a because

there is never justice."

Unfortunately, that is still true
t oday.

Thank you.

MR CHAIRMAN: Bill Price, and then next
one will be Janes Chajnacki. | will apologize for

that name, now.
MR PRICE: Can you hear me? Because |
want to shout it to the rafters, it is time to stop

nmount ai ntop renoval m ni ng.
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My nane is Bill Price, and I amthe
environmental justice resource coordinator for the
Sierra Club in central Appal achi a.

| am a proud nenber of the Coal River
Mountain Watch, and | am a resident of Dorothy, West
Virginia, living smack down in the mddle of the
sout hern coal fields of West Virginia.

| rmust tell you that | cane here
reluctantly. Not because of any threats, or
intimdation -- because we weren't going to listen to
that -- but because | know that the Bush
Admi ni stration, and the Environmental Protection
Agency want us to cone here, say our peace, and go
back and live under the valley fills again.

And | know that this EISis a shane and
it is a sham and the Bush Adm nistration just don't
gi ve a damm.

But in the end, | decided to cone here
and tell the EPA, and others, that there is this
great frustration in the coal fields of West
Virginia, Kentucky, and Tennessee.

Peopl e who have for so long battled for
justice, are fed up with not being listened to, fed

up with laws not being enforced, fed up with crooked
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politicians, fed up with the coal industry that puts
profit above people, fed up with having our hones and
lives destroyed in the nanme of corporate greed.

Fromthat frustration is com ng power.
Power that doesn't conme from noney, and it doesn't
come fromstatus, it cones fromwithin. And it cones
with being united with people fromaround this
regi on, around this country, and around the world.

| am here tonight to tell you about the
people. | will tell you about a nother who used to
go out on her back porch with a cup of coffee in her
hand, and | ook up into the beautiful nountains and
val | eys, behind her home, and now she goes up there,
and | ooks up at a pile of rock that they call a
valley fill, and she cries.

Mot hers shouldn't be crying in the
States of West Virginia, Kentucky and Tennessee.

This EISis a sham And we can do
better.

And | want to tell you about a father
who once took his son fishing in the nountain streans
surroundi ng his honme to teach himhowto fish, like
his father had before him Now he woul d have to

explain to his little boy how that nountain streamis
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no |l onger there. How it is part of over 700 mles of
streanms that have been buried by nmountaintop renoval
m ni ng.

Daddy should not have to explain that to
the little boy, and the EI' S does not sol ve that
problem and we can do better.

I want to tell you about a grandfather
and grandnot her, who worked their entire lives to get
alittle place up in the nountains so that they could
retire in peace and quiet. And now, every day that
peace and quiet, is blasted, because of blasting on
the mount ai ns above them and they are afraid, pissed
of f, and stressed out.

And grandparents should not have to live
that way. This EI'S does not solve that problem and
we can do better.

And you need to hear about the
children. The children who are going to bed every
night that it rains fully clothed because they don't
know that at 3 o' clock in the norning they may have
to get up and run for their lives. Not fromthe
water com ng fromthe streans, but the water that is
comng fromthe sedi nent ponds above them

Chil dren shoul d not have to be going to
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sleep fully clothed at night. This EI'S does not
solve that. And it is a sham and we can do better.

Frieda, thank you for nentioning Mther
Jones. Because people today are still fighting for
justice in the coal fields, and we will have that.

Qur battle is not with the ones of those
that are feeding their famlies, but it is with the
greedy coal operators, and the West Virginia Coal
Associ ati on who put profit above people.

And our battle with the Bush
Admi ni stration, that totally ignores the |laws and
lets this illegal practice continue.

Ve will wn.

We will have coal field justice, in
spite of the fact that this EIS is shane, and a sham
and the Bush Administration just don't give a dam!

MR CHAI RMAN:  James Chaj macki ?

AUDI ENCE MEMBER: He left.

MR, CHAI RVAN:  Ckay. Pam Medlin.

After Pamwe will be taking another
smal | break again.

M5. MEDLIN. | am Pam Medlin. | amfrom
Charlotte, North Carolina.

| am here tonight representing a famly
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from MDowel | County, West Virginia

My ei ghth-year-old son cane to ne
recently with tears in his eyes asking, Mnmy, why
don't they realize that cutting down the nmountains
and trees causes flooding and hurts the earth. Even
| know that, and I amjust a kid.

That single statenent stunned ne. M
i Mmediate family no longer lived in Wst Virginia.
My kids don't have to live in fear of another flood
or slurry dam breaking. Yet they feel the pain of
their friends and famly still living in the coa
fields of West Virginia.

My son heard ne planning nmy trip here
today and begged to come along. Wy do you want to
go? | asked him Hi s reply, So that | can ask the
coal company, and the coal mners nyself, why they
hate little kids so nuch. They put themin danger.

Wiy can't we find better ways to make
electricity, and why they can't be nice to the earth?

Again, | was stunned by the intelligence
of an eight-year-old child. [If he could understand,
then surely the coal conpanies, and the governnent
coul d understand, as well.

This earth is a gift given to all of us
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for the short amount of tine we are here. Not just
bi g busi ness and people with noney.

For soneone to have the audacity to
think that they can inprove the gift that has been
given, |leaves ne at a | oss for words.

VWhat is going to be left for future
generations? Wen the |ast hardwod forest is being
trucked out of here, and seeing flat scarred | and
where a nmjestic nmountain once stood?

Can you, the coal conpanies, or you the
governnent, look into the innocent eyes of a child
and honestly say that you tried to do sonethi ng good
for the earth and their future? That you didn't
t hi nk nount ai ntop renoval was bad for the earth?

We ask that you take an honest and
unbi ased | ook at the government's own research. They
have proven, wi thout a shadow of a doubt, that
nount ai ntop renoval and valley fills destroy our
envi ronment and our future.

We ask that you extend the deadline for
comrents on the Environmental |npact Statenent, so
that all people can read, and fully understand the
devastati on our own governnent, our own government,

is permitting to continue.
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Perhaps it is tinme that we all realize
that we are in this together. There are
alternatives, and together we ought to succeed in
maki ng a difference.

Renmenmber the words of a child, "I know
that, and I amjust a kid."

MR CHAIRMAN: It is time that we all
take a five-mnute break here. The two speakers
after the break will be Wnnie Fox. Carolyn
Chajmacki, if she happens to still be here, and Patty
Sebok.

Let's take five minutes, and cone back
in, and if the speaker is speaking, again, be very
qui et .

Thank you.

(Break.)

M5. FOX: M nane is Wnnie Fox. | am
fromHuntington, West Virginia, and | was born on the
Bi g Sandy River.

| have seen a lot of hideous things in
ny tine, but | have never, never seen anything as
hi deous as nount ai ntop renoval .

This state has the richest resources and

the poorest people. W talk about we have no jobs,
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our children have to leave this state because there
is nothing here for them W educate them and then
bid them good-bye. They are like refugees.

| am going to cal mon down now  But
want to read a poemthat | wote about Massey because
| am supposed to restrain nyself. Because | night
i nci nerate.

"Ode to Massey Coal "

"How you use energy all wong

You have been anpbng us too | ong.

Everyt hi ng you have been doing is w ong.

You have nessed up our rivers,

You have nessed up our streans,

You have nessed up our hopes,

and you have nessed up our dreans.

You have bl own up our nountai ns,

You have taken our wells,

and instead of respecting,

You' ve given us hell

You' ve been a rotten corporate neighbor,

You' ve no respect for |abor.

Now we have a nonunental job of cleaning

up the ness you nmde,

And |'ve covered for the taxes you have
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not pai d.

The ads that you running on TV to nake

you | ook good,

but they are not worKking,

you are still a corporate hood.

The toxic sludge is so yucky,

that you don't want Kentucky.

Can we recover our | osses,

at the EPA office?

Stop this deadly World War,

We can't stand it anynore.

When we bid you goodbye,

there will be no tears in our eyes.

Here's to you, Dear A d Massey,

you have been a pain in the .

neck. "

These are sacred | and, and these are
sacred people, and you are the regul atory agency for
this site, and it is your sacred duty to protect
these nountai ns and protect these people.

Because if you don't, you will have to
answer to sonebody for that. | promise. And | keep
ny prom ses.

Thank you so much.
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MR. CHAI RVAN:  Carol yn Chaj macki ?

AUDI ENCE MEMBER:  They left.

MR CHAIRVAN: | knew he did, but I
wasn't sure if she did or not.

Patty Sebok. And then after Patty, it
will be Janice Neese.

M5. SEBOK: Hello. M nane is Patty
Sebok. | ama lifelong resident of Boone County,
West Virginia.

My ancestors al so have been here since
the 1700's. M father was a coal mner, and ny
husband is a coal nminer. So | amnot against al
coal mning. But | am against nountaintop renoval
m ni ng.

| keep hearing that nountaintop renova
m ni ng provides the only good paying jobs in a
depressed region, and |l evels out rough terrain for
future devel opment. Well MIR mning provides so many
jobs, then why are the coal mning counties the
poorest of the state?

Nane ne one nountaintop renoval site
that has been devel oped on the Big Coal River area.
We hear that there is no econom c devel opnent because

of a lack of potential devel opnent sites.
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Big Coal River area has over 95,000
acres of flattened land. |Is this not enough |land for
devel opment? Were are the devel opnent plans for the
and? What is the percentage of nountaintop renova
sites that are devel oped from destroyed nountai ns?

Boone County has an econom c devel opnent
plan, but it plainly states that if an MIR site is
not within a half of a mle of a four-lane road,
there will be no devel opnent.

So on our side, the Big Coal R ver side
of Boone County, there will not be any devel opnent.

I f nountaintop removal mining is so good
for communities, why isn't there any nountaintop
renoval going on in Charleston or South Charl eston.
Is it because nmountaintop renoval inpacts the poor,
those without power? You won't see it in the rich
conmuni ti es.

Lives are | ost, hones destroyed, and
communities devastated. Plus the |loss of our culture
when we | ose our nountains, and the freedons that go
i nto our nountains.

Deer and bear are being seen in people's
yards in the daytine to eat because they are being

run out by mountaintop renoval. They have no food.
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In the past four years, | have seen nore
deer coming in my yard to eat grass than | have in ny
entire lifetine.

I f you think that enforcement of
existing regulations will not be econonically
beneficial to continue mning, then go back to deep
m ni ng.

Deep m ni ng does not cause the problens
that mountaintop renoval mning does. Plus, it
provi des nore jobs, with nuch | ess environnenta
i mpact on comunities, and private property owners.

Last year, ny husband was laid off twce
fromthe deep mnes, while the nountaintop renova
sites were working night and day.

Mount ai nt op renoval m nes does not
provide half as many jobs as deep m nes, but deep
m nes cannot conpete with the cheap prices of
nount ai nt op renoval coal

This EI'S study costs the American
taxpayers -- yes, the Anmerican taxpayers, not just
West Virginia taxpayers -- $8 nillion

And it started out to minimze the
potential for adverse effects of m ning operations.

So | would like to know how did it cone
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to be a streanmline permtting process?

Thank you.

MR CHAI RMAN:  Jani ce Neese. The next
speaker will be Chuck W ostok.

MS. NEESE: H . M nane is Janice Neese
and | amcurrently the executive director of
Coal River Muntain Watch.

I, too, ama lifelong West Virginian.
have cone fromtwo generations of coal niners.

For over five years -- the last five
years -- | have been working very closely with the
residents of the southern coal fields, fighting the
environnmental, social, and econom c inpacts of
nmount ai nt op renoval m ning.

It is the hardest job that | have ever
done in ny job, and I was a teacher for 31 years. So
that is saying quite a bit.

It seens, four long years, we have been
waiting the results of the study, hoping that someone
would finally listen. Unfortunately, you chose not
to.

Wiile we were waiting, we were
suffering. Wiile you were studying, we were

suffering. It seens that every study is the sane
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result. W expect sonething good, and it is always
sonet hi ng bad.

In the four years that you were working
on this study, we have suffered from-- we have
suffered the decapitation of our mpountains, and the
dumpi ng of valley fills into our streanms. W have
suffered air pollution, dust pollution, three
devastating fl oods.

We have had sl udge dunps, sludge dam
spills, valley-fill failures, et cetera, et cetera,
et cetera.

And | could take ny five mnutes telling
you of what we studied, but that's not what |'m going
to do.

I"mgoing to tell you that the study
that you rel eased, shames every nenber of the
community. And it deals a death blow to both the
physi cal environnent and human environnent in the
sout hern coal fields.

| amnot sure -- | amnot sure why you
chose to side with the coal industry, and with their
fal se econonics. Maybe, perhaps, you were swayed by
the threat of |ost jobs.

| am 67 years old, and | have heard that
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threat since | was six years old. | lived through
it.

Why does the coal industry think that
they are entitled to a job, when the rest of the
nati on, schoolteachers, all types of people, have
| ost their jobs?

Are we out trying to protect their
jobs? Have | seen anyone on this commttee try to
protect their jobs? No. It is only the coa
i ndustry.

They think that they should take a few
jobs that they give to a comunity, and we shoul d be
grateful.

They also tell us that we are,
obligated, to provide cheap energy for the nation.
Vel l, we don't think so.

W have no intentions of allowing this
to continue. W have no intentions of seeing our
communi ti es destroyed, our nountains destroyed, our
heritage destroyed; everything that we hold dear is
destroyed.

How many people did you talk to fromthe
southern coal fields when you did this study? Did

you interview anyone in the Boone County area? D d
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you interview anybody fromthe inpoverished counties
of M ngo, MDowell, Boone, parts of Raleigh?

We didn't see you. W didn't hear from
you. You know, when we send in our coments, we
seriously think that they are probably not even read.

I would like to talk a little bit, too,
about -- well, | wanted to say, sonething el se about
what, perhaps, changed your m nd about what you were
supposed to do? Perhaps you fell prey to the coa
i ndustry's econoni sts' point of view

Let me tell you about the econony of
coal. Coal is a false prosperity. It enriches the
few, to the detrinent of many.

The notto of coal is get as much coal as
you can with the fewest nunber of nen, and the
great est amount of profit, and get out, with -- the
profit -- as fast as you can.

| have seen that three tines in ny
lifetime. | have seen that happen, and nothing is
| eft behind for West Virginia, and nothing is |eft
behi nd for Kentucky.

Finally, I would like to say sonething
about reclamation. You know, one of the gentlenen on

that site said that they shouldn't have to reclaim
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these places because it is difficult, you know, it is
difficult to do.

They are required by law to reclaim
these land sites. Nothing has been done in Boone
County, for Boone County. Four percent have been
reclaimed, if at all

What | amhere to tell you tonight, is
that we are angry, and we wanted to tell you: Hell
no, to your study, and hell, no, to nountaintop
renoval nining.

Thank you.

MR CHAI RMAN:  Chuck W ost ok.

And then after Chuck, we wll have
Marian Mller.

MR VWRCSTCOK: My nane is Chuck W ostok.
After Chris Hanmilton gave his qualifications, | guess
| have to say that | amnot a native West Virginian
But | have been here for 27 years, and | amhere to
stay. | amnot goi ng anywhere.

For the federalities they are here
tonight, | also want to say that | have 40 years
experience as a U. S. taxpayer.

This EIS report is an unhealthy exanple

of the type of double speak emanating from
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Washi ngton, D.C., these days.

| can understand the delay in the
rel ease of such a document. It has to be
enbarrassing to some of the authors.

Who woul d be proud of a docunent that
makes such a strong case for protecting the
envi ronment, while recommendi ng a speedier way to
destroy it?

So as a taxpayer, | amformally
demanding a refund of the $8 million that you spent
on this.

Now i f our government was controlled by
the people, and for the people, we wouldn't be here
t oday defending our nmountains frommutil ation?

W woul d not have to deal with the
perverse logic of an EIS report that tells us of vast
envi ronnment al damage from nount ai ntop mni ni ng, and
then nmakes it easier to get permits to do this very
same damage.

Am | m ssing sonmething here? | nean,
don't get it, or what?

W al so woul dn't have to deal with the
dark mnds that control the mning industry who woul d

destroy one of the world' s nost diverse ecosystens
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for the sake of profit.

If we had a governnment that was
controlled by the people -- there is already a
heal thy mistrust of the Federal government in this
neck of the woods, and this EIS report doesn't help.

Today, mners, drivers and their
famlies, are faced with terrible choices. They are
bei ng asked to transformtheir woods through hunting
grounds, their fishing streanms into barren wastel and,
or lose their jobs. It is an awmful choice. One that
they shoul d not have to nake.

Many of them were here today. If you
|l ook into the hearts of many of the people here, you
will see many of the neighbors, everyday fol ks |ike
your sel ves, thinking about their choice to have a
home, and a decent life in these hills and hol | ows of
this beautiful land; these nountains that God made.

Sone people will say that there wll
eventually be jobs at Walmarts, and fast-food pl aces
on this reclained |and, but who could Iive on m nimm
wage and no benefits?

By the way, this "reclained | and"
phrase, | have a little trouble with. Were | cone

from we call it alandfill. It is usually filled



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

110
with junk.

We all have to work together to find a
way to keep our nountain heritage and have good j obs,
t oo.

| f federal agencies can bail out savings
and | oans associations, if they can bail out airlines
with billions of dollars of noney that come out of
our pockets, then it could help coal-field people
creat e good-payi ng jobs here in West Virginia.

It is like we are invisible here,
somet i nes.

Federal subsidies could create jobs in
alternative-energy research, devel opnent and
construction, jobs with a future.

Are we to becone an energy-sacrifice
zone, because we can't pull together for a nore
di verse economic future? Surely we can do better.

Now maybe the Government agenci es who
are so anxious to now comuni cate with one anot her,
coul d comuni cate with agenci es and see what they
coul d do about this.

There are plenty of people down here
willing to work. They need the jobs, they have the

resilience, they have the intelligence, and they have
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the work ethic

W are not about to have this
governnent, which is controlled by industry, destroy
our way of life. These nountains are not an
i npedi ment to progress; they are our soul

We reject the prem se of having jobs,
whi | e devastating our |and forever is a good thing.
It is a dead-end path.

As Wody GQuthrie put it, This land is
our land. The water, the air, the soil that sustains
us. These are our rights and vital ingredients for
the common good of everyone.

A good Governnent report would not only
reflect that, but would find ways to sustain the
conmon good.

MR. CHAIRVAN:  Sir, you are out of tinme.

MR WYROSTCOK:  Thank you.

MR, CHAI RVAN: The next speaker is
Marian MIler, and then after that is
Paul i ne Cant ebury.

May | renmind you again, to please adjust
the mic so that all the people can hear everyone.

Thank you.

M5. MLLER M nane is Marian Mller.
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| live in Sylvester, in a coal-dust town that has
surrounded us.

| am agai nst nountaintop renpoval. W
need to protect our water streans, and our rivers --
CGod gave us these beautiful nountains, not to be
destroyed.

| nmoved to Boone County in 1951. There
were coal mnes and coal canps al ong Coal River.
They did not rempve the nmountain tops years ago, and
it was a bigger denmand for the coal in 1951 when |
noved to Coal River.

Wiy do they have to renmpve the nmountain
t ops now?

This is where our State, our Federa
governnent needs to make | aws, enforce them Don't
force people out. Don't wait until it is too late
and we are washed off. Act now on the | aw.

Wen | go to bed at night, | do not know
if we are going to be flooded after a heavy rain, or
if an inpoundnent will break | oose. W do not have
any kind of a warning signal.

| am between two nost endangered
i mpoundnents. One is across the river fromne, and

one is five mles up the road.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

113

Now we think, Are we going to be washed
down Coal River? Does anybody here really know? No.

| am not agai nst coal m ning, because we
need coal, and we need jobs, but don't destroy our
nount ai ns and communi ties.

There should be a | aw of how close the
mnes are built to a town. Before the nountaintop's
renoval , and pollution in Coal River, we could swim
in the river, we could fish in the river. W could
take a little canoe ride down Coal River, but they
are dammed up the river now, and we can't go
nowhere -- can't fish.

In the wintertinme, we used to go ice
skating. The Coal River would freeze over. Now what
isinour river? Wat kind of chemical is in our
river that they do not freeze now?

Now | have got a little picture here |
want to show you, that the people in Sylvester have
suffered over a nmountaintop renoval. Right there,
(indicating) is where a stoker plant is put about 300
yards from ny hone.

Now on the count of all of the coal dust
that we are getting fromthe stoker plant, it has

ruined our little town.
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Now ny time is al nost up, but | just
want to tell one nore thing: W have |ost our
schools, and | feel now that | have | ost nmy hone.

My hone is appraised at $144,000. And
on the count of the coal dust, it is wort $12, 000.
It has depreciated. This is what | have worked so
hard on all ny life, and it is only worth $10, 000,
not enough to bury ne.

My husband was in the War. He fought
for our country; now | amfighting for ny hone.

| am damm mad. Now they say we have no
pollution; they are crazy.

This is what we put up with,
(indicating), coal dust.

MR, CHAI RVAN:  Thank you, na'am

Next speaker is Pauline Cantebury.

Then the next speaker is Melvin Tyrce.

MS. CANTEBURY: My nane is Pauline
Cantebury, and | amalso fromthe town of Sylvester
West Virginia.

Whoever said that we don't have any coa
dust anynore? Up there in the part of West Virginia
where they say that we don't have any coal dust

anynore -- well whoever said that here tonight, sure
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has not been in Sylvester in the last five years.
Because the last five years, the town of Sylvester
has been totally polluted, denolished, destroyed with
coal dust.

Thi s Environnental |npact Statenment you
have nade does nothing for the comunities.

You did not even come into the
communities, you didn't ask us anything. You didn't
ask us why we were conmplaining |ike we were
conpl ai ni ng.

I want to tell you what it is like to
l[ive in the coal field today. Muntaintop renova
m ning of coal fields today is nmassive ruination, not
only to the beautiful Appal achian nmountains of West
Virginia, but to every creature whose existence
depends on these nountains for survival, and to the
citizens who live in the valley bel ow them

Much danger and destruction |urch behind
a guard shack, at the nouth of those operations.

Expl osi ons that resenble the Atom Bonb,
fill the airway with rock dust for mles away,
covering the valley below, and all those who dwel |l
within, with this deadly stuff, which causes

silicosis.
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| nadequat e runoff ponds are built in the
hol I ows that break during heavy rains, hitting walls
of water gushing down the nountains destroying
everything and everyone in its path.

Dans are built up over hollows, holding
mllions of gallons of black slurry, |oaded with over
60 chemical s and varyi ng degrees of age and erosion.
And seeping into underground nines that are in the
entire past history, threatening valleys and people
bel ow t hem who have no route to safety. Buffalo
Creek and Martin County, Kentucky, are two good
exanpl es of what will happen.

The first of these inpoundnents is
rel eased constantly into our streans and rivers.

The Big Coal River, in Boone County, was
a free-flowing river. 1t is nowa trickling stream
bl ocked at intervals with illegal dans and it is one
of the mpbst contanminated rivers in the United States
of America, and it is the drinking water supply for
that area

Il egal substances, such as rock dust
are di sposed of in these inmpoundnents. Unmarked
tankers and drunms travel constantly into these areas

across our hi ghways.
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The dark of night hides nmany things.
Powdery, black coal dust pours from uncovered
structures, placed near residential areas, polluting
the air for mles, destroying citizens' properties,
hones, and exposi ng everyone to bl ack | ung.

The entry in the year 2000, had a 100
percent hi gher cancer risk than the C ean Water Act
allows. It is no different today.

The allotted time period speak here does
not all ow enough to tell all of the vicious acts that
are being inposed by the citizens of West Virginia in
the southern coal fields caused by nountaintop
renoval .

As a fell ow Republican, and with due
respect, | challenge President Bush, and you, the
i npact commttee, to cone into the hollows and
val | eys of southern West Virginia, and feel the
expl osi ons shake the house that you are standing in
while the walls crunble, and pictures fall to the
fl oor.

And the continuing fear of rock dust
falling through the air on your body and breathe it
into your |ungs.

To watch the sun di sappear behind the
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clouds. To see the stress, the streans and rivers
turn black with a chem cal -l ayden slurry, or catch a
fish with holes eaten into its body fromthose
chemicals, and see the animals killed al ong the
hi ghway after being driven fromtheir habitat. Then
show fromthe odor of the acid runoff from watching
the toxic slide seep fromthe valley fills where they
have filled the vall eys.

Then witness a person dying from
henorrhagi ng | ungs, eaten up with coal dust, or a
bl ack-lung victim gasping for air into his nouth
cl ogged with coal dust.

And see a child panic, when it rains,
fearing his home will be destroyed again. Then |eave
our valley of narrow bridges and unkept hi ghways,
dodgi ng their car between the nountains, and
overl oaded coal truck swerving in your lane. That is
nount ai ntop renoval mning living.

| ama coal mner's daughter, and a coal
mner's wife. | amnow a 73-year-old wi dow, who
wor ked 45 years to acquire the home that | have, but
now ny home is worthless. M hone is full of black
coal dust.

MR. CHAI RVAN:  You are out of tinme.
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M5. CANTEBURY: My hone is --

Sir, I think I have lost enough, if you
can bear with me this tine.

MR CHAIRVAN: |I'msorry, ma'am W
have several people, but when you get through, you
can put your comrents in the comrent box.

MS. CANTEBURY: Okay. Let me say one
nore thing: On ny worthless hone, on the wall, is a
pl ague with netals on it. The sane netals that
Jessica Lynch has on her chest.

My husband fought in three major battles
in Wrld War 11, spending 116 days as a Prisoner of
War, in Gernany.

| amso glad that he is not here today
to see the things that he had, for the sacrifices
that he paid, and see his honme like it is today.

Thank you.

MR, CHAIRVAN: Melvin Tyrce. Then the
next speaker will be Bill MCabe.

MR TYRCEE M nane is Mel Tyrce and |
am a resident of Hurricane, West Virginia. As |long
as we are keeping count, | ama fifth generation
West Vi rginian.

| have a general comment to nake at
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first, and then | have some specific things about the
El S.

Let's be honest here, okay? Mountaintop
renoval is about a cheap and easy access to a
nonsust ai nabl e energy source.

It is not about redevelopment. It is
not about future sustainable energy. It is about
cheap and qui ck access to a nonrenewabl e energy
source. And that is what it is about.

Anyway, | think it is going to take a
long tinme, but I think we are going to have to adopt
a soci ety of permanence. A sustainable energy,
sust ai nabl e econoni ¢ devel opnent .

From ny perspective, that is the
ulti mate answer here.

Anyway, that is ny first thing.

The second comment | got is: Wat would
be the Corps of Engineer's criteria from deciding
bet ween nati onwi de permt, verses individual permt?

To me, that is the best concern. The
process would go a |l ot quicker with a nationw de
permit. | think this is a critical issue that | am
not sure is fully defined yet. | think it is

sonmething | think we need to | ook at.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

121

The third thing | had is: WII
mtigated or replace wetlands, or waters of the
United States be equal, in terms of the same quality
and functionality, and species of diversity of the
wet | ands that were repl aced?

In other words, are we talking quality
here, or quantity? That is an inportant thing.

| amnot familiar with the 404 process
of mountaintop renoval, but | have delineated
wet | ands for 404 pernmit process for other industries,
and there is a certain anmount of accountability there
interms of quality in mtigated wetl ands, verses
quality of a destroyed wetl and.

| think that is an inportant
consideration, particularly sone of these headwaters,
isreally vitally inmportant for downstream energy
budget s.

| think that needs to be | ooked at.

The fourth thing I got, | amnot sure
fromlooking through the EISif this was covered:
VWhat are the long-terminpacts to downstream energy
budgets fromthe | oss of ephemeral or upper streans?

There is a | ot of epheneral aquatic

energy sources, the nutrients that are presented from
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fl owi ng downstream when these ephemeral streans are
buried. | amjust wondering about |long-term 20,
30, 50 years down the road. | amnot sure that was
addr essed.

The other comment | had: How will
Alternative 3 be financed? | have heard some people
tal k about streamining, and how we will put this
under one state agency.

| used to work for the DEP, and fundi ng
is sonething they had very little of. And | don't
under stand how this increased responsibility for the
State DEP, will be funded, in terns of enforcenent,
permt, review, and that kind of thing.

The State is now strapped for cash.
| mean, how are the budgets of the DEP going to

wi thstand this nationwi de permit process if it is

passed?

It is confusing.

| believe that is it.

The last thing -- God forbid --
nmount ai nt op renoval continues, | think that we really

have to seriously | ook at sustainable replacenent in
terns of econom cally sustainabl e devel opnent, as

wel | as environmental |y sustainabl e environnent.
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| have heard people tal k about that the

i ndustry representatives say that they don't have a
crystal ball, but they seemto.

| mean, if they are comi ng out here and
destroyi ng hundreds of thousands of acres of | and,
and burying streans, they must know sonet hi ng that
the environnmentalists don't know in ternms of their
i mpact .

So | don't buy that as an excuse for
not having the proper |anguage in place before these
permits are issued, guarantees about the devel opnent
of this property. That has been a shortfall in the
past, and it seens nowis the time to correct that.

I f nountaintop rempval is allowed to continue.

Thank you.

MR. CHAIRVAN:  Bill MCabe.

MR. McCABE: Can | ask the panel a quick
procedural question?

MR CHAI RMAN:  What would that be, sir?

MR MCABE: | was wondering if there
are any other citizens of the coal fields that are
effected by this horrible tragedy that want to
speak?

Can | see hands?
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Ckay. Wuld it be possible, sir, that |
yield my time until you hear from-- | amworried
about your attention span, is what | amworried
about. And it would be nore inportant for you to
hear fromthem because they are actually taking it.

Can | swap places with the last of the
two speakers that would be anti-nmountaintop renoval
fromthe coal fields?

Sure | can.

MR, CHAIRVAN: | would have to nobve you
to the bottomof the list, sir. That is the only way
| can conceivably do that.

MR MCABE: If noving ne at the bottom
of the list is after the | ast person who speaks
agai nst nount ai ntop renoval .

MR. CHAIRVAN: | don't know who speaks
for what. That would be the only way to do that.
Ei t her speak now or nove to the bottom

MR McCABE: | amgoing to yield to the
expertise of the coal fields.

MR. CHAI RVAN:  The next speaker will be
Florence -- | amgoing to guess -- Twu. | may be
wr ong.

Then the speaker after that will be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

125
Abraham MWA-URA | won't even try that one.

Fl orence Twu. Then the next speaker
will be Abraham MWA-U R A after Florence.

I's Florence here?

Ms. TWJ M nane is Florence Twu. |
grew up in West Virginia, and ny famly noved to
I[Ilinois. This is the first time that | have been
back to the state for 13 years.

| didn't cone back to see flat grassy
| and, there is enough of that in Illinois. | cane
back because all of ny chil dhood nenories are
universally tied up with the nountains in this
state.

And | am pi ssed off, enough to be back
here working at the Chio Valley Environnenta
Coal i tion.

| am a student at Harvard, and | can
speak to you about the economics and the terns of
mul ti-variable calculus, or parts of derivatives in
count theory, or cost-benefit analyzes.

But the first thing you learn in a
Harvard econonics class is that econom cs gets shut
out by politics, and that is exactly what has

happened in this EI'S statenent.
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An econom ¢ study that was prepared to
be part of the EIS said that even under the
restrictive scenarios studied by the DEP, the
econom ¢ cost of dramatically limting valley fills
woul d be mi ni mal

There's a study found in the draft EI'S
or was it discarded because the Bush Admi nistration
didn't like the results? This is called
appeasenent .

It is a shane if you cannot come up with
an answer that is nore humane. And | can't even
bel i eve how much I have | earned fromthese people
here. But | don't need ny degree to tell you that
this is wong.

But of ny time here, it is just -- | am
going to use ny education to stop this. And | think
you are smart enough to know that this is not the
right thing to do.

MR CHAI RMAN:  Abraham -- | am not sure
how to pronounce the | ast nane, MWA-UB-A (sic)

And then after Abraham we'll have Jason
Sneed.

MR, MMURA: Thank you gentlenen, and

ladies. M nane is Abraham Mvaura. | am from
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Huntington, West Virginia. | work with OVEC

MR CHAI RMAN: Can you speak up?

MR MMURA: Ckay. Abraham Mraur a,
Huntington, West Virginia. | work with OVEC

| guess | amjust going to continue
participating in this frustrating stating of the
obvious. | have Tylenol with ne. | didn't have
sel eniumw th ne.

| am going to put a nontoxic dose of
Tyl enol in ny nonrenewabl e resource.

Then now | amgoing to talk to you about
stuff you already know. | nean you wote a whole
report on this stuff. You guys better know this
stuff, you know the inmpact of nopuntaintop renoval,
but I amgoing to say it anyway to you, so bear with
me.

There has been a grave error, first of
all, in your statement. The one | received was on
the environnental inpacts of nountaintop removal, and
you sent one on the economic inpact of nountaintop
renoval to the coal guys, because they came up here
and tal ked about coal, and econonic devel opnent, and
all sorts of good things noneywi se, that is going to

cone fromcoal, different statenents.
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The coal industry |loves, and often says
that nountaintop renoval only affects one percent of
the state.

In fact, they recently revised that
figure to two percent. Renenber, nountaintop renova
happens in southern West Virginia, not in the north,
so it is not the whole state.

Several years ago, CNN reported that
over 20 percent of the land mass in sone county has
been subj ect to nountaintop renoval.

It is probably nore now. We're talking
about counties |ike Boone, Logan, and Mngo. This
huge | and di sturbance obvi ously creates nmassive
probl ens.

Take the | ast few years, flooding, as an
exanpl e. But you guys know this, remenber?

Renenber that when the coal industry
tells you how nmuch it puts into the state in terns of
taxes, remenber what we pay, and pay, and pay, to
clean it up.

The EI S needs to include a ful
accounting of all tax subsidies that coal industry
gets. Renenber the billion dollar super tax credit

that was supposed to create jobs, and instead was
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used to buy giant machi nes that replaced | oads of
m ners; renenber?

The EI S should have a full accounting of
all of the externalized costs associated with
nount ai nt op renoval

This industry continues to pit
wor ki ng- cl ass peopl e agai nst worki ng cl ass peopl e,
whi | e whi sking profits out of state and | eaving us,
our children, and our children's children a fiscal
soci al, and environmental bill that will be
i mpossi ble to pay.

The draft EIS fails to note the act of
environnmental terrorismthat are being committed
right here in Appal achi a.

Sone have been saying that we need to
sacrifice West Virginia' s nountains, so that the
nati on can have cheap energy wthout relying on
forei gn sources of energy.

Art hur Dennis Burke, using governnent
statistics -- Government statistics -- cal cul ated
that 2,500 tons of explosives are used agai nst the
Appal achi an nount ai ns each day.

That is every four days nore expl osives

are used in nountaintop renoval coal mining that were
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used in the post 911 bonbi ng of Afghanistan in the
hunt for Bin Laden.

In the long run, no anount of bonbi ng of
own our coal fields, will ever give us homnel and
security.

In fact, the ironic thing is that this
bonbi ng i s destroyi ng our honel and. But again, you
guys know this, you wote a report on it.

Qur nation's energy appetite shouldn't
and needn't drive us to justify such nassive
cruelties to people and the | and that supports us.

There are alternatives. The Wrld Watch
Institute says that renewabl e cl eaner energy
technol ogy are advanced enough to satisfy the world's
energy needs now. That is w thout whol e-hearted
gover nnent support for research and devel opnent in
t hese technol ogi es.

Just think what we could do if we had
Manhattan Project Org. alternative energies. Wrld
wat ch says the main thing lacking in getting
alternative energy in place, is the political Bush.

The EI S needs to expose Bush
Adm nistration ties to fossil fuel energy industry

and it needs to reconmend that we begin a full-scale
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switch to alternative energy.

Bring that industry to the coal fields.
That way, we can have jobs, as well as a future.

MR CHAIRMAN:  You are out of tine.

MR, MMURA: Now | dare one of you to
drink the water that | just put a safe anount of
Tyl enol in over a period of 20, or 30 years, in a
nonr enewabl e resource, our water. But the dose of
seleniumthat | put in is safe.

MR, CHAIRVAN: |Is Jason Sneed here?

(No response.)

MR CHAI RMAN: Ckay, the next person the
Conni e Lew s.

I's Connie here?

kay. Connie will be speaking next and
after Connie it will be Paul Nelson.

M5. LEWS: Before I begin ny form
remarks, | have only lived in West Virginia for 32
years since | finished graduate school at Penn State.

But | married a man whose famly has
lived in the Kanawha Val l ey for 220 years.

| would also like to say that flat |and,
a good transportation infrastructure, and a

willingness to work for it, for all that is needed
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for econom c devel opnent, please explain to nme
Youngst own, GChio, and Flint, Mchigan, and nany of
the other cities in the west coast, fromwhich | have
hai | ed.

MR. CHAI RVAN:  Can you speak into the
m cr ophone, pl ease?

M5. LEWS: 1In a report prepared for
West Virginia Manufacturers' Association, in 1925, a
book entitled, "The Tax Problemin West Virginia"
The conference board said this about |and, and |
quot e:

"Land is a common heritage of the human
race. Hence its destruction has always been | ooked
upon as an insult to the welfare of human society."”

"Unlike a healthy clinmate, water supply,
and simlar assets which are owned collectively by
the entire community. The natural resources within
the depths of the earth are subject to appropriation,
expl oitation, and utter destruction."”

"Through the operation of natura
processes, processes over centuries, and centuri es,
these assets of the human race have been accunul at ed
for the benefit of mankind; however, once depl eted,

soci ety has sustained an irretrievable |oss, and
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future progress is thereby considerably retarded."”

And you have heard many stories that
verify that statement fromthe conference board. |If
it was true 80 years ago with the destruction of |and
| ooked upon as an insult to the welfare of society.

It is certainly true now And if it is
bad for society, it surely cannot be good for the
econony, and it surely cannot be good for the future
of West Virginia and it cannot be good for the
environnment, also known as our |ife support system
or the plants and ani mal s dependent on the | and.

If it was true 80 years ago, that a
plentiful water supply was a community asset, it is
certainly true now

And covering up streans and destroying
our water wells, certainly cannot be in the best
interest of the community. It cannot be good for its
econony, and it could not be good for its future.

And of course, it cannot be good for the environnment,
or the plants, and ani nmals dependent on the water
suppl y.

It is also true that small alterations

in land, and | and use, can affect the climate of a

smal | space. Cities, for instance, are warner than
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the surrounding rural areas, and |Israel discovered
that planting citrus orchards changed rai nfal
patterns.

So it is also true that renoving
nount ai nt ops, and scraping the | ands bare, and using
the native hardwood forest, is probably affecting a
climate, again, in small spaces.

But | don't think you studied that, and
| think you shoul d have.

Even farners, and gardeners know t hat
their land can have several different mcroclimates.
Destroyi ng seven percent of the forest in this region
al so affects the weat her in unpredictable ways.

Woul dn't thousands of suddenly treel ess
areas inpact runoff from fl oodi ng?

Oh, you have already di scovered that,

t he DEP says so.

Gven all this, it only nakes sense to
nove cautiously and to require stringent regul ations
when all owi ng a conpany to nake a pernanent,
uncorrectable land alteration for a short-term
econom ¢ pur pose.

Al the alternatives in the EI'S prevent

the long-termprotection of the land, and the water,
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and the human and natural conmunities dependent upon
t hem

The proposals in the EI'S assune that the
problemis with the cunbersone bureaucracy; that is
wWr ong.

The problemis with the destruction of
the land and the waters. |t should be beneath the
dignity of the professionals in the agency, to
participate in the destruction of water supplies.

It should be beneath the dignity of the
Arnmy Corps and the Fish & Wldlife, and the others,
to allow the streambuffer rule to be cast aside |ike
an out grown toy.

The EI S appears to begin with the
predetermined results, that nountai ntop renova
m ni ng shoul d conti nue uni npeded. That is not
science. That is politics.

To begin with a result, is inherently
unscientific. And anything unscientific should be
beneath the dignity of the professionals in these
agenci es.

The report shoul d have supported the
stream buffer rule, should have further linmted the

size of valley fills, nandate the reforestations of
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all sites not ready for devel opnent, protected water
supplies, and should have supported the people of the
regi on who nust live with the consequences of
destructive mning practices.

Several hundred thousand acres sitting
idle indicate that there is not a viable market for
flat land in these 14 counti es.

We know that the danage caused by
nmount ai ntop renoval mning i s w despread, severe, and
destroys comunities.

We know that it is getting worse, not
better and that too much of southern West Virginia

will be a noon state, except where it will be in

nmet al .

MR CHAI RVAN:  You are out of tine.

M. LEWS: Covernnental efficiency is
proposed in this report. It sounds as though the

Federal governnent is proposing a final solution for
our nount ai ns.

MR CHAI RVAN:  Paul Nel son.

After M. Nelson we are going to take
our last five-mnute break

MR NELSON:. My nane is Paul Nel son and

| live in Boone County, and | am agai nst nount ai nt op
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renmoval .

Here | have a paper that has got 363
issued mining permts, not counting the ones that are
waiting to be issued -- pending.

You keep tal king about MIR creates
jobs. Well, actually it takes away jobs.

| was a deep miner. |If we nmined this
much m neral bone, (indicating) the conpanies frowned
in eight-foot coal. But if you | ook along the roads,
you can see 400-feet plus. They will go for a seam
of coal this big and make noney, now, that don't add
up.

Tal k about where the economics are at,
it is not here.

Anot her thing, we live in the United
States. This flag is what we |live under, and the
Constitution -- it is like | have read, it is not
sayi ng that any one person has the right, or any
certain people to have the power to domi nate the
whole world with destruction, or give us terrorism
It is supposed to be a free country. W are not
supposed to live in terrorism

These are the kinds of things that we

l[ive with in our own countries. WMany of you have
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been to Vietnam you have seen soldiers |ost, and
killed due to booby traps. Booby traps is what is in
our nountai ns.

VWhat if your kids, or soneone you know
gets onit, if you do this, you goto jail. This is
illegal, then why is nothing being done?

It is so sad. Wen | stand up, | pledge
ny flag, | do it with pride.

VWhen | am seei ng what | am seei ng,
working with the few coal conpanies, the barrens are
doing, they are laughing at this flag. They may as
well burnit, as they did in the years that passed,
because it means nothing to themto flagrantly break
the laws that give us this freedom

What nore do we have to do? W don't
want to live in Afghanistan, this is our honme. W
have the richest coal in the United States, here in
Boone County.

They can mine that mne responsibly, and
they would do it right because it is there, and they
want it, it is the richest coal. They can deep m ne
that coal and put everybody to work that wants to
wor K.

The nmines that | was at was 300-pl us
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men, and they could have used that many nore. 20 men
can run a strip, and the biggest part of themdon't
even live in this state. Because they conme in from
Al abama, and everywhere el se.

On the weekends, their nobney goes out of
this state. It is not right. So what do we live in?

W live in the United States; we are not a
third-world country.

That is all | have to say.

Thank you.

MR. CHAI RVAN:  Thank you. We will be
taking a five-mnute break. W do have several nore
speakers, so let's try to get back on tine.

The next two speakers right after the
break will be Mnty Fow er, and Denise G ardina.

Just take a five-minute break, and hurry
back as soon as possible.

Thank you.

(Five-mnute break.)

MR, FOAER. For the record, you got
mne right. Way to go.

My nane is Monty Fower, | amfrom
Huntington, West Virginia. No, | have not lived here

ny entire life.
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Three observations, and then two
comments. First, | used to be a reporter in a past
life, and we had a nane for reports like this, we
call ed them door st ops, because that is the only
useful purpose they should ever serve.

This gentlenen, is a 4,000-page

door st op.

Because for one thing, it is m snaned.
You call it mountaintop mning, it is called
nountai ntop renoval. You need to call it what it
is.

Second, there were studies done on the
cunul ati ve economic inpacts of the proposed
regul ati ons; where are they?

| paid for them | want themin the
final report, because they show that the cumul ative
econom ¢ i nmpact of regul ating nountaintop renoval
mning, are mnimal. | want those in the fina
report.

Thirdly, the cumul ative environnmenta
i mpacts are not discussed in anything other than
vague generalities that agree that well, nountaintop
renoval mning, mght possibly be bad. Duh.

| know that studies were done that
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| ooked at the cumul ati ve econom c inmpact of
nmount ai ntop renoval mning. They indicated that the
cunul ative inpacts were very great and were
per manent .

| want those studies, and those
conclusions in the final report. | paid for theny |
deserve to have themin there.

Two conments: Number one, none of us
woul d have to be here tonight if you guys, OSM DEP
EPA, Corps of Engineers -- to an extent, Fish
& Wldlife -- did your jobs and enforced the
regul ations that we have now. W have wasted $8
mllion because you guys have let the coal industry
do basically what they wanted since probably the dawn
of time, certainly before | was on this planet.

Nunber two: For you coal guys, | have
heard several of you speaking during the break, | am
happy to provide your evening' s entertainment. |
know you think this is a big joke, and that we are
just here for you to laugh at, but just remenber, to
us, this is deadly serious. And in the end, we wll
Wi n, because we have better t-shirts than you do.

Thank you.

MR. CHAI RMAN: Deni se G ardina. And
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then after Denise, will be Jason Bostic.

M5. G ARDINA: | am Denise Gardina. |
grew up in the coal fields. | live nowin
Charl est on.

| ama lay preacher in the Episcopa

Church, so this will be a sernon.

| have no illusions about the nature of
this hearing. It is not a hearing where no one is
i stening.

My apol ogies to you folks. | should
say, no one with any power is listening. |If you had

any power you woul dn't be here.

This gathering is like a showtrial in
the Stalin Soviet Union. Judgment against the
nount ai ns has al ready been pronounced and we are just
goi ng through the notions.

The Bush Admi ni stration has every
intention of allow ng the continued destruction of
t he Appal achi an nount ai ns.

And let ne point out in fairness, that
when | say the Bush Administration, | also mean the
Cinton Administration before it, and the first Bush
Adm ni stration, and the Reagan Adm nistration.

| have come to speak despite the
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scepticism because | amcalled as a Christian to
speak a word of truth to power.

| know that nost of the power has |eft
the room but sone of it is still back there, and you
gentlenen are in big trouble, so | hope you listen
careful ly.

The coal industry has absol ute power, or
so it believes, that God says neither principalities,
nor power, can separate us fromhis love. God also
told us in Romans that the whole creation will be
redeened.

As a Christian, | amtold that | should
not judge, and yet God does call nme to say that
j udgrment has i ndeed been pronounced.

Repentance is still possible, but living
at the expense of others, worshiping noney and
worrying where it comes from cursing others with
power, destroying God's creation, these are the ways
to eternal death.

| say this not as a judgnent, but as a
warning. The way to eternal life lies el sewhere.

These nountains were the first God
created, and if they dare to hold a very specia

place in his heart, | would not be surprised.
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| say this to give confort to those of
you who al so | ove these nountains, because so often
we despair what has al ready been |ost.

The coal industry is right about one
thing, and only one thing: These nountains out there
have not been destroyed, these nountains still exist
in the mind of Cod.

And God will restore them as only God
can.

To claimthat a coal conpany could put
back CGod's handiwork, or that the Government can
regulate it, is blaspheny.

It is to worship before an idol nade of
coal

One day, everyone in this room nman,
worman and child, will Iie under the ground, or be
scattered over the earth.

My faith tells ne that Jesus Christ wll
return to this earth to judge the living and the
dead. There shall be a new heaven and a new earth.

Those who live by the conpassion, to
care for God's world and its creatures, who have put
their trust in God, rather than noney, will be raised

to new and eternal life.
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Those who have lived |ife based on
greed, and power and destruction, those who have put
these things ahead of the love of God, and their
fell ow human bei ngs, those who destroy God's
creation, or allowit to be destroyed, will die
eternally, they will have only one soul. And on top
of their graves, will be reborn in all of their
glory, the nost beautiful nountains that God ever
creat ed.

| close with the words of the Prophet
Anos, "For woe he that formath the nountains, and
created the wind, and declared unto man what is H's
t hought that naketh the norning darkness, one
treadet h upon the highest places of the earth, the
Lord, the God, the Host, is his nane, and you cannot
stand against him"

MR CHAI RMAN: Jason Bosti c.

Then after Jason will be Nick Carter.

MR. BOSTIC: Good evening. | am Jason
Bostic, the Regulatory Affairs Specialist for the
West Virginia Coal Association.

For the record, | ama life-long
resident of the coal fields of Wst Virginia, having

spent nost of ny life on Cabin Creek, West Virginia.
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Li ke ny col |l eague, M. Hamlton, who
spoke to you earlier, | am speaking tonight to urge
the adoption of Alternative 3.

The U.S. Arny Corps of Engineers
regul ati ons provide for the issuance of general, or
nati onwi de pernmits. |In cases where proposed
activities are sinmilar in nature, and have only
m ni mal , individual, and cunul ative inpacts.

The draft EIS finally provides clear and
convi nci ng evidence that mning has mninal and
tenmporary inpacts, and as such, should qualify for
aut hori zation under a nationwi de Permit 21 process.

For exanple, the United Technica
Studies tell us that if mning were to continue, even
wi thout any of the new restrictions proposed, the
United states West Virginia will remain one of the
nost heavily forested states in the nation.

O her terrestrial technical studies have
found that mining s temporary disturbance to
West Virginia's |andscape. It is fostering a diverse
bi rd/ ani mal habitat.

Species that are generally declining in
this state, are found in abundance on mne sites. |If

m ni ng continues at current levels, only 2.5 percent
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of the streans in West Virginia will be inpacted by
mning activities.

Again, this assessnent assunmes that the
gui del i nes, and the other measures described in the
ElIS, will never be inplenented.

O her technical studies as part of the
El S, have also found that valley-fill construction of
mning activities, fromadversely inmpacting streans.

A macrophyte vertebrate, or bug study,
found that streans and valley fills fromtheir
headwat ers are in good, to very good condition.

The sane study found that nining
activity was not contributing to excessive streanbed
sedi nent ati on.

A chemi stry study found that certain
m neral constituents, are generally el evated
downstream of valley fills. But according to the bug
study that | nmentioned earlier, which showed field
streans to good, to very good streans, the el evated
paraneters are not causing an adverse inpact.

Even nore inmportant, as far as the EI S
is concerned, is the conclusion that any earth-noving
di sturbance in central Appalachia will have simlar

downstreamresults, because of the very nature and
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geol ogy of the soil in the area.

An addi tional advantage of Alternative
3, is that it ensures the maxi mum | evel of public
participation in the permtting process.

The Surface Coal M ning and Recl anati on
Act is perhaps the nost citizen-friendly law in
exi stence in the United States today.

Further participation in the permtting
process is an inherent theme found throughout both
the statute, and the inplenenting regulations.

And finally, Alternative 3, would
facilitate an expedited pernitting process for mning
operations by placing the majority of the
deci si on-naki ng responsibility, with the agency best
suited to nmake those decisions, the SMRCA authority.

AUDI ENCE MEMBER: We can't hear you

AUDI ENCE MEMBER:  Ti rre.

MR BOSTIC. | can do it again

Thank you.

MR. CHAIRVAN: Nick Carter. Then after
Nick Carter will be John Tayl or.

Is Nick Carter here?

(No response.)

MR CHAI RMAN: He spoke earlier, he did.
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John Tayl or?
Then after John will be Fred Sanpson.
MR, TAYLOR. John Taylor. Resident of
Rand, Kanawha County, West Virginia. | ama board
nmenber of the Chio Valley Environnental Council and
al so the West Virginia Environnment Counci l

You all are the daddy's and mana's of

this -- | guess this is your vision. But after
reading it and listening, | have to quote from Hank
Wlliams, Jr., "If this is the Promi sed Land, | have

had all that | can stand."”

Let me pick up a thene that sonme of the
brothers and sisters have tal ked about, and that is
creation and spirituality, and so forth.

The | ast speaker tal ked about the Book
of Anbs. One of ny favorite books. And one of the
quotes fromthere is, "We to those who are at ease
in Zion."

You all are at ease in Zon.

Waters of righteousness will pour down
over you

| want to talk about some things that
are all witten in a book. First, we will talk about

the creation as described in the first two chapters
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of the Book of Genesis.

You all know this, you go to Sunday
School, church. It says, God created everything,
found it good. |In fact, God found it very good. And
there is nmention explicitly of nountains.

The destruction of nountaintop renova
coal mining, | hope you all have seen it. | hope you
all understand that each blast is 30 tines bigger
than the bl ast that took out the courthouse in
&l ahoma City.

You do know that, don't you? | nean,
you did wite this.

Paul tells us in Glatians, Chapter X,
Verse XII. "God is not nocked."

God is not nocked.

VWhat you all are doing, or approving of,
is a nockery of God's creation. You will reap what
you SOw.

Chris Hamlton, and M. Bostic told us
that this will reap dollars in tourism and other
conmerci al benefits.

| amsorry, Chris, | thought you had
nore depth to you. W are sowing -- you are not

going to harvest dollars fromtourism Wat do you
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think, do you think they will cone to | ook at it?

We are going to reap -- we are reaping
bare dirt, dry rocks, water that is previously
bef oul ed, barren soil, floods; that is what we wll
reap. Because of what is being sowed here.

God i s not nocked.

That is what | have to say.

AUDI ENCE MEMBER:  Anmen.

MR. CHAIRVAN: Fred Sanmpson. Then the
next speaker is Leon Ml er.

MR. SAMPSON:  Fred Sanpson. O ay
County.

W will soon have a 1, 734. 08 nobunt ai nt op
renoval line up in Clay County. Where there has
al ready been approxi mately 30,000 acres in Cay and
M ngo County, N cholas County that has been torn up
by surface m ning.

| amtotally opposed to the method of
nmount ai ntop renoval mining. This EIS seens to be a
shamin that it tells about all of the devastation
caused by mountaintop renoval nmining. And yet there
are alternatives that they are going to let it
continue. That is not consistent.

We expect our Federal agencies and our
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state agencies to be consistent. W also, citizens
of West Virginia, believe in holding fol ks
responsi bl e.

You all are responsible and so you will
be hel d responsi bl e.

West Virginians are provided by our
Constitution, the right to pursue life, liberty and
happi ness, without fear of: a., having their houses
bl own of f their foundations; b., having their water
supply destroyed; c., children unable to play in
yards, due to blasting be allowed within 700 feet of
a home, yet no miner with a hard hat, is allowed
within 1,000 feet of blasting; d., flooding washing
away all of our possessions, as well as human life;
e., fear of all of the above.

Fear, being the nobst inportant.

If you have ever lived with fear, you
know what | amtal king about. If you haven't lived
with fear, you should sonetinmes be afraid.

Previ ous speakers have told you why.

The EIS calls for nore protection that
the current administration and Ki ng Coal has.

VWhere will us citizens get the ful

| evel of protection pronmised in our Nationa
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Constitution. W asked you all to do it.
W expect it fromyou.
Any mne this large, as large as this
one involved, should be allowed w thin 100-feet

buf fer zone of our streams, and should not be

al | owed.

Any mining done within 100-foot buffer
zone of streans is illegal, at present, and should
remain illegal.

Friends of Coal are here this evening,
and the ones that are present, and others, they are
friends of death and the destruction, caused during,
and after the mning of coal

Coal , when you burn it, goes up into the
air, and causes acid rain and asthna, and ot her
t hi ngs.

| am 73-years-old, | carry this at al
ti mes because of the air | am breathing.

One of the last things that | want to
tal k about off the top of ny head, is that | am
totally unconfortable when | amin flat country. |
can't hardly stand western Texas, or IIllinois.

Mountains are nmy home, the trees on our

nmountai ns are my protection, ny confort. | don't
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believe that | can live in flat country. W don't
need anynore flat country here in West Virginia. W
need to | eave the nountains the way they are.

| appreciate you com ng.

Thank you.

MR CHAIRMAN: Leon Ml ler.

Then after M. Mller will be
Larry Gardner.

MR MLLER H . | amLeon Mller. |
amfrom R pley, West Virginia.

My hone is originally Boone County, ny
wife's famly lives in Lincoln County, right near the
Hoebet 21, Massey m ne.

We have watched them for 20 years,
they've worked all the way around us. W have
endured it.

And our understandi ng, the hone place
was left to nmy wife's father, and his seven brothers
and sisters. And we understood that it was going to
be a neeting place that could never be sold.

Vel l, our famly found out sonething
different that we didn't know, so he went to Florida,
and he went to Kentucky, and he went to Illinois, and

he found people that was willing to sell
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So | amsure that there is not five

peopl e in this audience other than a coal conpany,

knows what a partition is. Wen they get one -- al
they have to do is get one person to sell, and then
they can force the rest -- they can force it into the

courts, and then the Judge decides in whose best
interest it is.

Wel |, they have got two-thirds of it.
The rest of it stood standing. And we stood still.
The fact of the matter is that nmy wife and | bought
it as soon as our cousins were going to sell. W
used our life savings to try to save it.

We went through the courts of Lincoln
County. The judge decided that the best use of |and
was for the coal conpany. He didn't consider -- a
partition suit is supposed to be, can you divide the
and? We got a mining engineer that did a study, and
he concl uded that every bit of the coal on the | and
could be mned, and we could stay on the 25 acres
that were still remaining

The judge deci ded that was not good, and
he thought that we shouldn't really waste anynore of
our noney pursuing this thing. W did, and we are.

It isin the State Suprene Court; we have used our
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whol e Iife savings working on it.

We don't know whether we are going to
winit or not. | always thought that if you paid
your taxes and lived right, that life was fair

Life is not fair. The coal conmpany and
the big business is running this country. And they
have ruined this country.

Al we need is sone help. W need sone
hel p. W need sonme help fromyou people. W are al
going to live for a while, and you think we are going
to live like this forever, but we're not. One of
these days, we are going to answer.

| have got to answer for mne, and |
don't have to | ook back too much for ny answers. |
hope you don't.

Thank you.

MR CHAIRVAN: Blair Gardner.

And then El ai ne Purkey.

MR. GARDNER: M. Chairnan, good
evening. M nanme is Blair Gardner. | aman attorney
here in Charleston, West Virginia, with the law firm
of Jackson & Kelly.

| live here in Charleston. | have

resi ded here for two years. | have worked on various
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aspects of this docunent this evening that we are
commenting on. Both with nmy present enpl oynent, and
previously with nmy enploynent with a major coa
company, that have m ning operations here in Wst
Vi rginia.

| do not have prepared remarks. | can
tell you that | cannot speak with the el oquence of
sone of the speakers, such as, Ms. Gardina this
evening. But | will try to make ny remarks at |east
nore tenperate than sone that | have heard from
menbers of the audi ence.

Menbers of the panel, contrary to what
sone people here this evening have thought, the EI'S,
as you know, is dedicated to a process. It was not
dedi cated to an outcone.

We have spent four years, mllions of
dollars, | amcertain. W have had a study that |
believe | have been told wei ghs 38 pounds.

Surely, if the process of mning by ful
extraction nethod is as destructive as so many peopl e
here have described; why would it take so many pages
to describe that process?

The reason is because it is not

destructive in the way that people have described it.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

158

We have found two significant, perhaps,
consequences, of this formof mning that has been
studied. One, that there is a change in the
di stribution of popul ation of certain insects in
streans bel ow valley fills.

Second, as people have noted, there is a
difference in the water chenmistry. |In some cases, it
does not conply with current C ean Water Act
standards. That is it.

We have spent four years, and mllions
of dollars to | earn what | think people probably knew
prior to the tine that this study began

It istine to end the process. It is
time to come to conclusions. The mning industry in
West Virginia has been told at nauseamis that it is
a conpetitive industry conpeting not only for the
m nes, elsewhere in the region, but el sewhere across
the United States.

Over the last four years, the industry
in this state has been subjected to standards not
appl i ed anyplace else in the United States. The
industry is prepared to accept the outcomes of the
El S.

We prefer Alternative 3, in terms of the
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process, but it is time to bring this to a cl ose.
G ve the conpanies that are attenpting to mne coal
cl ear process and standards that they can neet and
et themget on with the business of nining coal

As it has already been stated, the
process for pernmitting mnes is open to chall enge
repeat edly throughout the process.

| f people here this evening, or others,
who oppose it, do so; they have the opportunity
af forded by the | aw and have been afforded for the
| ast 25 years.

One final coment, one of the comnpanies
that currently mnes coal in Wst Virginia | ast nonth
announced that it was making a major investnment in
acquiring new operations in Wom ng.

The anount of noney that has been
announced in that transaction, is about the anount of
noney, | believe, it would take to capitalize the
Bruce Fork mine that was closed by the first
litigation in Bragg vs. Robinson, that was commenced
here in U S. District Court, back in 1998.

I, for one, am disappointed that that
i nvest nent has gone out west, and not here to West

Vi rginia.
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| have known many, many people here in
the industry in West Virginia, who have worked. The
one thing that | can observe about all of themis
they want a job, but they want it here in
West Virginia. Let's bring this process to a cl ose,
and try to acconplish that.

Thank you very much.

MR, CHAI RVAN:  El ai ne Purkey.

The next speaker will be Sharon Mirphy.

MS. PURKEY: M nane is Elaine Purkey,
and I amfrom Lincoln County, West Virginia

| would like to answer one of the
questions that he just asked. Wiat if we spent four
years, and millions of dollars doing? Trying to cal
a pure hell, heaven, that is exactly what we have
tried to do.

That is what it was set out to do it was
trying to call nmountaintop renoval sonething that it
wasn't, and they have tried it they have done it four
years. It was supposed to have been two years, and
they changed it to four

On paper it |ooks real good. The facts
| ook real good on paper, but all of these people down

here are living proof that it does not work. Wat is
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on that paper does not work.
They are living in the hell that those
nunbers on the paper create every day. And they fear
for their lives every day.

| did not cone here to say that, but |

do want to say that | do disagree with -- | want to
vote against -- if there is any such thing as
voting -- active Alternative 3. And ny reason for it

i s because the coal industry is for it, and ny 33
years of experience with nmining, is that if anything
is good for the industry, it is bad for the people.

| was asked to cone here to sing a
song. | know that you have heard poens and stuff. |
wote the song for Larry G bson. And | want to give
this song to -- in addition to him to Frieda
Wl lianms, the people at Coal River Muntain Watch,
and all of you other people out there who really,

really, believe that we are the keepers of our

nount ai ns.

And now, since you people are here,
supposedl y doing the job that Janet read -- or one of
the other ladies read -- that you are supposed to be

doi ng, you are the keepers of the nountains, too, and

this is a message that we the people have for the
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and anybody el se who cones in here to rape
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"I'n southern West Virginia.

The pl ace where | was born.

There's sonet hing evil happening.
There's somet hing evil going on.
They are tearing up our nountains.
They are taking away our hills.

They are taking all of our honel and,
and naking valley fields.

VWhen will they stop this destruction?
Oh, when will they ever |eave?

Just go back to where they cane from
et us live in our nountains

and be free.

We are the keepers of the nountains.
As Larry G bson has said,

Love em |leave em but | warn you
Don't destroy them

or | eave them for dead.

Cause we will hunt you down

i ke outl aws.

We will expose you for what you are.

Greedy, thieving nurderers,
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who buy and sell our |aw meking liars.
Now t he noral of mny story,
Just listen to what | say.
We will protect our home,
our nountai ns,
you can do the sarme,
or you had better stay away."

Thank you.

MR, CHAI RMAN:  Sharon Mir phy.

Then after Sharon it will be Maria
Pitzer.

M5. MURPHY: Hello. M nane is
Sharon Murphy, and | live in Scot Depot,
West Virginia.

And | just wanted to say that | amfrom
a third generation of coal mning. Like ny father
and grandfather, we had to go underground. Due to
education and technol ogy, ny job deals with conputer
drafting.

Wth that job, | have worked for the
coal companies for about 14 years. |In that tinme,
| worked mainly in the engi neering departnent.

| know firsthand that the coal industry

is the only one that is required to provide a service
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long after they are through with their jobs. The
service is called reclamation. Sonething that we
have not heard nuch about here tonight.

Before we get a permt approved, we have
to subnit a permt application. |In that application,
there is one thing called a Planting Plan, and that
nmust be approved by all State agencies.

In that plan, it tells us what kind of
trees that we can plant, how nany of these species we
nmust plant, what kind of grass nmixture we nust seed,
and et cetera.

Qur water discharge is regul ated through
anti-depth, and TMDL | aws. Sone of the nobst current
| aws, are Contenporaneous Reclamation, that requires
us to reclaimcloser to the actual mning, and that
in turn, decreases the anpbunt of disturbed |and, at
any one given tinmne.

Qur valley-fill sizes have been
decreased by nore stringent ACC Standards, which is
Approxi mate Original Contour Standards. W nust
comply with SMRCA regul ations, which stands for
Surface Water Runoff Analysis. That means that there
cannot be nore runoff during, or after that mning

process than what was recorded before that nining
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began.

Wth these nany facts and all of the
State and Federal regulatory agencies that nonitor us
every day, how can the people here assune that we are
not environnental ly safe.

One other thing | would like to state is
that | currently live in Putnam County. | have only
been there four years. | was born and raised in
southern West Virginia, and | know firsthand about
the rugged terrain. | know about the brush, | know
about the briar thickets that are there.

| witnessed a surface mine that came
into our area, they created jobs, they told us we had
30 years of mining there, but because of your-all's
regul ati ons, and because the small profit margins
that conpany nmade, | was laid off after three years.

| had to pull ny kids out of that
community, start themin a new school, and start a
new life in this Putnam County.

Yes, it was hard to | eave ny famly, but
| didn't have a choice. But you know what? W
shoul d never sacrifice environnental safety for
econom ¢ grow h.

| go back and visit my famly every
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chance | get. They are an hour and a half from
Charl eston, over an hour from Huntington, and there
is nothing there for recreation except that surface
mne that was left.

Today there has been peopl e who have
purchased | and on that surface nmine fromthat coal
conmpany. They have built homes, pasture fields full
of cattle, full of horses. W ride 4-wheelers. |
hor seback ride on the hollows, every chance | get.
We snow sleigh ride in the wintertine.

Now, that is the devastation that these
peopl e want you to feel like that we are doing.

| amhere to say that | want to work. |
want to provide for ny famly, and I want to continue
tolive in this state. That is all | ask you all to
gi ve.

| help pay the taxes that give you
your-all's jobs, base those jobs on facts and
statistics, and not the enotion that is out there in
this roomtonight.

That is all | am asking.

Thank you for your tinme.

MR CHAIRVAN: Maria Pitzer.

Then after Maria, will be John Barrett.
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MS. PITZER  Sharon, you need to cone to
ny house.
My nane is Maria Pitzer. | amfrom
Boone County, West Virginia.
| have two children, a 12-year-old boy,
and a 9-year-old girl.

MR. CHAI RVAN: Pl ease speak into the

M5. PITZER W are fromBob Wite in
Boone County, West Virginia. | have two children, a
9-year old girl, and a 12-year-old boy.

We are agai nst nmountaintop renoval. W
are a famly that lives in the constant shadows of
nmount ai ntop renmoval valley fills and slurry ponds.

The nining around us has destroyed our
quality of life. The blasting fromthe mnes is a
constant rem nder of why our lives have changed so
much. M children are not allowed to play in the
wat er that runs through our property, because the
pond is running straight into it.

The aquatic life in this streamis al
but gone. Catching fish -- or catching bait, or
fishing, is a waste of tine. Now there isn't

anything to catch.
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VWho can say with the upnost certainty
that this will not endanger ny children' health?

You, the panel of people that say that what the m ne
compani es are doing is okay? You have not yet been a
trustworthy source, at all

| have lived on this sanme property for
35 years, in the same town, with the same peopl e.

And they are all saying the sane thing, nountaintop
renoval is going to run us out.

VW were flooded in 2001, three times.

In 2002, we were fl ooded again

In 2003, we were flooded horribly.

The storms was what the mne conpanies
called once in a 100-year of storms. | heard it was
an act of God. That is like saying that the Buffalo
Fl ood was an act of God.

| remenmber when | was a child, it rained
until | was running in water to nmy knees in the sane
yard that washed in. The very, identical, sane yard,
35 years ago. Sane anmpbunt of water.

Why didn't these catastrophic floods
happen then? Wy are they happeni ng now?

Mount ai ntop renoval is why.

If you poured water onto a rock, it is
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going to roll off. If you pour it into dirt, it is
going to absorb. Conmmon sense tells me that.

The flood on June 16th, ruined our
life. The rains came down the hollow, com ng through
our property. It rose so fast that we didn't have a
chance to get away fromit. W were trapped in every
di rection.

The river running by me was still clear
and the hollow washing into this river was raging.

| was being flooded by a streamthat
three years ago, before this stripping started,
coul d step over.

Wthin three hours after it started
raining, | had |ost everything that | had. The nud
slide tore through ny barn, nmy orchard of fruit
trees, with one of ny dogs tide out. The water and
mud came so fast, that | didn't get a chance to get
ny dogs out. My dog, of eight years, died. A
horri bl e death, mght | add.

As the water continued down and filled
five-foot culvert that had just recently been put in
in 2001, this was in there from 1981, until 2001, a
three-foot culvert. Wen we replaced it, we repl aced

it with a five-foot culvert thinking that this would
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hel p.

The nud slide came in, it plugged up the
five-foot culvert, and the water washed around the
five-foot culvert. It took out ny septic system it
took out my access, it took out ny water, it took ny
yard, it took my driveway; it took everything.

kay. It did stop 20-feet short of ny
house. | have sinkhol es around nmy house that you
could fit a 50-gallon barrel down in

As of right now, nmy house is okay. M
hone, when | | ook out nmy window, it is destroyed.

Qur life, as we have al ways known it, is
now nonexi stent. Hi kes through our own property, is
now unsafe, due to the m ning breaks, and slides,
com ng in behind us.

The heritage that | had grown up
knowi ng, will no |onger be passed on. It is not
there to pass on; it is being destroyed with each
bl ast .

Everyone who has had a hand in all ow ng
this mne practice to continue is guilty of allow ng
the heritage of the people of the State of West
Virginia to be just w ped out, faded away. |[|f that

is okay with you. That is not okay with me by no
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means.

| am of Cherokee nationality, and we
have al ways been taught to live off of the |and.

MR CHAIRMAN:  You are out of tine.

M. PITZER Ckay. | have one nore
statenment: |If you can sleep with yoursel ves, then
ain't got no choice but to stay up with the storm do
I ?

Thank you for destroying nmine and ny
children's life.

MR CHAI RMAN: John Barrett. Then after
John will be Lisa MIIinet.

MR, BARRETT: Thank you. M nane is
John Barrett, and | ama | awer here in Charl eston
and | amwith the Appal achian Center for the Econony
and the Environnent, and | am making this statenent
on behal f of the Center.

When we settled the Bragg case in 1998,
the Federal agencies pronmised to performa
conprehensive EI'S, that would show the environnenta
and econom c inpact of MIR and propose alternatives
to MR

Incredibly, nearly five years later, the

agenci es have produced a draft docunent that
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demonstrates the devastating environnmental inpacts of
nmount ai ntop renoval, while simnultaneously proposing
to nake pernits for these mnes easier to receive.

These agenci es appear to be operating in
an environnent where they believe they are beyond
accountability.

The draft EI'S audaciously tells us that
down is up, and up is down, and dares the public to
chal I enge them

The Bush Administration has done its
best to underm ne the good science and econonic
anal ysis that was performed by scientists and
economi sts.

When the Cinton Adnministration started
the EI'S process, it was by no neans sl anted towards
environmental interests.

I ndeed, many in the environment of the
community did not want to settle the Bragg | awsuit,
because they didn't trust the Cinton Adm nistration
to stand up to the coal industry in Wst Virginia.

Little did we know then just how bold
the Bush Adninistration would be inits attenpt to
warp the scientific and econom ¢ analysis in favor of

the coal industry.
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A draft EIS is a dishonest docunent.
Those who wote it are notivated not by science, or
the desire to conplete a thorough economic anal ysis
of MIR. Instead, they are notivated by the coa
i ndustry.

For instance, we understand that Steven
Quil es, Deputy Secretary of the Departnent of the
Interior, played a significant role in the design of
t he docunent.

M. Guiles is a former, and no doubt
future, coal industry |obbyist. He should have
recused hinself fromthe process based upon its
conflict of interest.

We nove beyond the point where the
adm nistration is influenced by coal industry
| obbyi sts. The Bush Adm nistration coal regulators
are the coal industry.

The destructive effects of nopuntaintop
renoval coal mining are well docurmented in the over
30 scientific studies contained in the draft EIS.

So, it is astounding that the draft EI S
proposes not only to allow nore of this destruction,
but also to nake it easier for the coal industry to

continue to destroy the environment, and the econony
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of central Appal achi an

The draft EI'S m srepresents the adverse
econom c inpacts, the environnmental inpact, of a
nmount ai nt op renoval operation. Attenpts to skirt the
clear requirements of NEPA, and willfully excludes
and i gnores the econom c evidence that support
stricter environmental controls.

The studies clearly denpbnstrate that
nmount ai ntop renoval valley-fill coal mning is
al ready caused extensive ecol ogi cal harm

A few of these harns include inmpacts to
an estimated 11.5 percent of the region's forests,
whi ch are the nost diverse and val uabl e har dwood
forests in the world.

Fundanental danmage to the terrestria
environment that would prohibit the gromh of mature
forests for 100 years, or nore.

Buri ed or damaged over 1,200 mles of
streans.

MIR operations spew seleniuminto the
region's rivers and streans at toxic |evels.

MIR causes headwater streans to |ose
their abilities to maintain their nutrient cycling.

MIR adversely inpacts the total aquatic,
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genetic diversity of the nation.

MIR harns 244 vertebrate-wildlife
species due to | oss of forests.

MIR causes ecol ogically significant |oss
of breeding habitats for three-fourths of the
interior bird species.

MIR i ncreases the severity of dangerous
fl oodi ng that woul d damage personal property and
communi ti es downstream from nmount ai nt op renoval coa
m ni ng.

These facts substantiate what citizens
have | ong known nountai ntop renoval coal mning is
devastating to the environment, and to the
communities in the coal fields.

| amrunni ng out of tine.

The document violates NEPA. The EI S
does not include a reasonabl e range of alternatives.
NEPA requires that an EI'S rigorously explore, and
obj ectively evaluate, all reasonable alternatives.

In addition, the EI'S does not present
valid reasons for the elimnation of proposed
alternatives fromdetail ed anal ysis.

The EI S assunes that changing the stream

buffer-zone rule is part of even the "No Action"
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Alternative. The EIS fails to address, or renedy
violations of the C ean Water Act.

The EI'S nmust renedy violations for
sel eni um pol | uti on.

The EI S cannot | egally adopt any
alternative that woul d all ow the use of nationw de
permts.

Thank you.

MR CHAIRMAN:  You are out of tine, sir.

MR, BARRETT: Thank you.

MR. CHAI RVAN: Next speaker is Lisa
MIlinmet. And then the follow ng speaker after that

woul d be Bill MCabe.

M5. M LLIMET: Good evening. | didn't
nean to speak here. | didn't even nmean to cone here
tonight. | amvisiting a friend in Sutton.

My name is Lisa MIlimet, and | ama

filmmaker, and a witer, and a docunentarian from New
Hanpshi re.

| just want to say thank God for the
enption in this room

| think everybody sitting out here knows
that this could never happen in a town like |I cone

from
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You all woul d have been run out on a
rail. You would never have been allowed into ny
t own.

Because | live in a towmn with noney, and
so-cal | ed education, and no history of exploitation.
And | thank the people all in these seats, and | give
you my incredible and full respect and enpathy.

Know that this is because Wst Virginia
has been being raped for over 100 years. If you
study the history of West Virginia, you will
under stand that.

| live in the town Leonard Bernstein
wote "Westside Story" in, and a playwight wote
"Qur Town" about George W/ der.

It isarichtowm. It is a town where
peopl e are educated and have organi c food. West
Virginia' s so-called poor, and ignorant.

But | will tell you, | have been com ng
to this state for 35 years, and the finest people
that | have ever nmet have been in Wst Virginia.

| have been witing a book about West
Virginia and the |last of the old-tinme nmountain people
for 8 years, and it is going to be published next

year. And | made a short documentary for Larry
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G bson about mountai ntop renoval .

I was run off and threatened with ny
life on that nmountain, and I was run off at 70 miles
an hour, doan 11 nmiles of a mountain. And it has
effectively ended that docunentary. Because, | don't
want to die for this, to tell you the truth.

I will just say that in ny travels
around the states in nmy 35 years, in ny docunentary
work in this wonderful state, alnopst invariably
everyone has told ne, all of the people in the
hol | ows, the mountains, the cities and the towns,
that they are agai nst nountaintop renoval .

The thing that | noticed that | want to
share with all of you, whether you have any power or
not, | want it said for the record, that like the
Vi et nam War, and so many people from West Virginia,
were valiant to fight in that war. But |ike that
war, this will be stopped.

And it is not because of the enotion
only, it is because that is what happens. That is
what happens when people are exploited. You can only
keep them down so | ong.

And it is not a question of religion, or

ny opinions, that is what happens.
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The people will rise up, many of these
nmountains will be gone, nmany of the people in this
roomw ||l be dead by the tine it is stopped, but it
will stop. And you would be wi se, you would be wi se
to pay attention to the people that | hear in and out
of this state.

I have shown ny filmaround the country,
and there will be critical mass at sone point.

It is noney. It is business, as usual
and it is disgusting.

MR CHAIRMAN: Bill MCabe.

MR MCABE: | amBill MCabe. | amthe
Appal achi an organi zer for Ctizens Coal Council, and
| am speaking for Citizens Coal Council, at |least the

initial part of my remarks.

| was talking with a fellow the other
day in Kentucky, who made a comment that really
struck hone to me. He said, it doesn't seemto
matter what we expect fromthe Government, they
successfully score beneath our expectations.

Congratul ati ons, you all have done it
agai n.

The CCC | eaders, and our nenbership

groups, were not naive enough to hope that the draft
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ElS would tell the truth, that nountaintop renova
and valley fill is sinply too destructive to be
allowed to be considered a responsible way to m ne

It may be the cheapest for the
conpanies, but it is environmentally, socially,
psychol ogi cal ly, and, yes, economically -- it is
sinmply too expensive to allowit to continue.

Even t hough CCC never expected a
truthful analysis, we were enough of Americans, and
probably naive enough to believe that we could trust
our government when they negotiated with us. Wen
they prom sed to conduct a study that would be
thorough and effective. Wen they negotiated and
prom sed that the studies would | ook at ways to
reduce the danage.

Agai n, you under achi eved.

Your research was so contradictory to
Presi dent Bush's agenda, or probably to Bill Rainey,
and the econom sts agenda, that some of the npst
i mportant fact sources and anal ysis were sinply
i gnor ed.

| apol ogi ze, one of the advantages of
being last is that you are going to expect sone

appl ause because you are |ast, and people get to go
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hone, but the di sadvantage of going last is that nany
of the conments that you worked hard to nake, have
al ready been made. It just points out the inportance
of these comments.

It is sinply beyond ny conprehensi on how
a group of highly paid bureaucrats can wite a report
that sinply does not have any logic to it.

Your science says one thing, and your
concl usi ons say another. Well, | amnot sure for CCC
and our nenber groups why we bother. Probably
because we are organi zers and eternal optimsts. So
I would sinply suggest a fourth option.

That option is to enforce the | aws that
have existed for 25 years. Strictly enforce the
laws, and if you do that, there will be no
nmount ai nt op renoval , because it will be too expensive
to use that nethod.

The remainder of ny tine | would like to
use to speak individually, and have that reflected.

Alot of nmy famly has been in Wst
Virginia -- as many peopl e have nentioned -- a | ong
time.

Gowing up, | had the privilege to

travel the country, and whether it was California, or
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New York, or South Carolina, | was always the poor,
dunbass hillbilly, because | was from West Virginia.

But bei ng stubborn, that didn't bother
me. | have al ways been proud to be a West Virginian
| have al ways been proud to be fromthe nountains of
Appal achia. But never, never, have | been so proud
of so many peopl e who spoke so el oquently and so
bravely against this horrible bunch of crap.

Thank you.

MR CHAIRVAN: | would like to thank
each of you for coming this evening and presenting
your conments.

| have no nore cards, no nore speakers.

But if you do have conments that you
woul d like to make, remenber we have the comment box
out back. The witten comment period does not close
until August 29th. So you will still have tinme to
submit those if you like.

Thank you all for com ng this evening.
Pl ease be careful going hone.

Thank you.

(Public hearing concl uded.)
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STATE OF WEST VIRA NI A, To-wit:

I, Mchele G Hankins, a Notary Public and
Court Reporter within and for the State aforesaid, do
hereby certify that the hearing was taken by me and
before ne at the tinme and place specified in the
caption hereof.

| do further certify that the hearing was
correctly taken by ne in stenotype notes, that the
same was accurately transcribed out in full and
reduced to typewiting, and that said transcript is a
true record of the testinony.

| further certify that | amneither attorney
or counsel for, nor related to or enployed by, any of
the parties to the action in which these proceedings
were had, and further | amnot a relative or enpl oyee
of any attorney or counsel enployed by the parties
hereto or financially interested in the action.

My conmi ssion expires the 29th day of Decenber
2003.

G ven under ny hand and seal this 28th day of

August .

M chel e G Hanki ns
Not ary Public
Court Reporter



